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Family of dead rep 
not convinced of suicide 




MART1NSBURG, W.Va. (AP) - A 
y ear after Danny Casolaro died, au- 
thorities say they are confident the 
free-lance jour- 
nalist took his 
own life amid 
worries about 
money and a 
crippling dis- 
ease. 

Friends who 
p heard Casolaro 
^OJVfj speak of receiv- 
ing death threats 
as he investi- Danny Casolaro 

gated government corruption aren’t 
convinced. 

Casolaro, 44, was found dead Aug. 
10, 1991, in a hotel room in Martins- 
burg, about 75 miles from his home 
in suburban Washington. He was ly- 
ing in a bathtub, his wrists slashed. 

-'rosecutor Diana Risavi, who led a 
five-month investigation, said there 
was no doubt it was suicide. 

She said there was no sign of 
forced entry or a struggle; a razor 
blade was in the tub, a half-empty 
bottle of wine on the bathroom floor, 
and a note in the room, written bv 
Casolaro, that read: “To my loved 
ones, please forgive me — most espe- 
cially my son — and be understand- 
ing. God will let me in.” 

Casolaro had been working for al- 
m a year on a book about allega- 
by INSLAW Inc , a software 
nv C S. Department 


Friends: Journalist received death threats. 


of Justice illegally sold its software to 
foreign intelligence agencies, The 
company won a $7.8 million judg- 
ment but lost on appeal. 

Several months after his death, 
Risavi said that Casolaro’s book had 
been rejected by a publisher for the 
third time, a $178,790 balloon mort- 
gage payment on his home was due 
soon and an autopsy showed signs of 
multiple sclerosis. 

Anthony Casolaro, Danny Casola- 
ro's brother, said he has not dis- 
missed the possibility of suicide. 

But he said Casolaro’s money woes 
weren’t that great, and he wasn’t 
sure if his brother even knew he had 
MS. 

Casolaro, a surgeon from Falls 
Church, Va., said he is also not satis- 
fied with the suicide theory because 
his brother reported receiving threat- 
ening calls in the weeks before he 
died. 

‘When 1 saw him a few days be- 
fore he died, he looked tired,” Caso- 
laro said. “He said, ‘It’s hard to sleep 
when somebody says they’re going to 
kill you if you don’t back off.' ” 

Colleagues said Casolaro’s investi- 
gation had expanded to the Bank of 
Credit and Commerce International 
scandal and allegations the Reagan- 
Bush campaign in 1980 delayed the 


release of the U.S. hostages in Iran 
until after the election. 

In an outline of his book, Casolaro 
described his findings as “an octo- 
pus, created in the 1950s and operat- 
ing today with impunity because it is 
intertwined with domestic and for- 
eign intelligence agencies ... a crimi- 
nal enterprise bent on making mon- 
ey.” 

Casolaro told friends he was going 
to West Virginia to get the last bit of 
evidence he needed for the book. 

Risavi said the investigation of Ca- 
solaro’s death was thorough But Pat 
Clawson of Washington, a former in- 
vestigative reporter for CNN and a 
friend of Casolaro, labeled it “Mickey 
Mouse." He said police didn't ques- 
tion Casolaros colleagues and 
seemed uninterested in what he was 
working on. 

“I don’t rule out suicide, but I find 
it extremely unlikely," Clawson said. 

Authorities initially ruled the death 
suicide and opened an investigation 
only after friends and family alerted 
them to his work. 

The family wasn’t notified of the 
death for nearly two days, and the 
body was embalmed before the fam- 
ily was notified, a violation of state 
law that Risavi said resulted from a 
m ^communication. 







Casolaro suit 
is dismissed 


A $2 MILLION lawsuit filed by the 
tamily of free-lance journalist Danny 
Casolaro against the city of Martins- 
burg, W.Va., the county commission 
and a funeral home has been dismissed. 

The lawsuit contended that Martins- 
burg officials were negligent in their de- 
ay in notify ing the family that Casolaro 

had been found dead in a hotel room 
there. 

Family members were not notified of 
the death until after Casolaro had been 
embalmed. 

Casolaro had gone to West Virginia 
reportedly to meet with a source in his 
investigation of the Inslaw case. He was 
found dead in his hotel room, wrists 
slashed, and officials ruled the death a 
suicide. 

Although there were numerous calls 
for further investigation — some people 
believe that Casolaro was murdered, an 
internal Justice Department investiga- 
tion of the Inslaw matter found no 
cause to believe that the death was sus- 
picious (E&P, July 17, p. 9). 


Oakland Tribune 
sues city council 
lor $5 million 


scriptions. Mayor Elihu Harris abstained. 

The suit charges that the council vi- 
olated federal laws by interfering in pri- 
vate collective bargaining between la- 
bor and management. The complaint 
also accused council members of deny- 
ing the Tribune its First Amendment 
right of tree expression. The ANG 
complaint termed the council's action 
an exertion of governmental and pub- 
lic pressure on ANG in an undue and 
unwarranted attempt to coerce or oth- 
erwise improperly influence a resolution 
of the labor dispute and negotiations." 

The U.S. Supreme Court has ruled in 
several cases that it is unlawful for I 
states or municipalities to interfere tn 
col leer ive- bargaining activity. 

U I am confident the court will see 
this outrageous situation as we do,” said 
J* Allan Meath* ANG publisher and 
president. “The Oakland City Council 
violated federal law and the U,S. Con- 
stitution. That can't be permitted to 
happen " 

Meath added that the lawsuit is not 
directed at Oakland residents “but 
rather those arrogant politicians who 
are supposed to faithfully represent the 
people of Oakland ” 

The publisher said any monetary re- 
ward that ANG may win will be re- 
turned to the city through local chari- 
ties. 


THE OAKLAND (CALIF.) Tribune 
struck hack with a $5 million lawsuit 
gainst the Oakland City Council for 
its endorsement of a union boycott of 
tlir newspaper, 

] he u.mpl;iint, filed in federal couft 
seeks to nullify the council's action and 
rar council members from urging Oak- 
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Lesbian couple 


says paper 

discriminated 


A I F SIM AN GOIT1 | said the Fargo, 
N.D., F(>r«m discriminated against 
diem by refusing to print their mam , 

announcement 

Bui editor Joe Dill said his paper only 
runs engagement announcements and 
pit tun s of couples who ure preparing to 
he legally married. North Dakota will 

not marnac. licenses to hnmosex 
unl couples. 
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J ustice Dept. Rej ort 
Says Journalist’s 

Death Was S i licide 

Internal investigation by special counsel discounts theories of 
foul play in the 1991 death of free-lance reporter Dan Casolaro 


by Debra Qersh 

AN INTERNAL INVESTIGATION 

by the Department of justice has dis- 
counted theories of foul play and con- 
cluded that free-lance journalist Joseph 
Daniel Casolaro committed suicide. 

The conclusion comes as part of a 
267- page report by Do] Special Coun- 
sel J u d ge N ic holas J. B u a , w h o w a s 
charged with investigating allegations 
that the Do | conspired with former 
United Tress International owner Earl 
W. B nan and others to steal software 
known as PROM IS from a company 
called Ins I aw. 

Rtias report found To credible evi- 
dence” that Brian and DoJ officials 
conspired to steal the software, nor did 
the investigation find evidence that 
Do.) officials improperly influenced In- 
slaw bankruptcy proceedings. 

Casolaro was on the trail of the In- 
slaw story and had reportedly devel- 
oped a theory of international conspir- 
acy that involved what he called “The 
Octopus” 

Casolaro had gone to Martinsburg, 
W.Va., in August 199 h reportedly to 
meet with an important source for the 
story when he was found dead in his 
hotel room bathtub, his wrists slashed. 
Authorities ruled the death a suicide, 

I 1 1 r many w h o k n e w th e j o u r n a I j s t 
pnmr to a number of unanswered ques- 
tions and still believe it was murder. 

Previous investigations hy Congress 
into the Inslaw affair addressed tin 
Casolaro death in their reports, ;m J 
the (louse Judiciary Committee went 
so * * ar to as k for an independent 


counsel to investigate further. That re- 
quest was rejected by then- Attorney 
General William P. Barr (E6*T, Oct 
24, 1992, P. 23). 

During her confirmation hearings 
and in a subsequent speech at the Na- 
tional Press Club, Attorney General 
Janet Reno pledged to investigate fully 
the Dol’s involvement in Inslaw, 

Comments and suggestions regard- 
ing Run s report are due at the Justice 
Department by Aug. 1. 

“Casolaro's death has attracted a 
great deal of attention in t he press, at 


least in part because of the threat 
posed whenever a reporter investigat- 
ing a story is found dead under ques- 
tionable circumstances,” the Rua re- 
port noted. 

The investigation found “no evi- 
dence suggesting that DoJ exerted any 
influence on the investigation con 
ducted hy the local West Virginia au 
thoritics concerning ( ;i sol a id’s death,” 

DoJ investigator* inn her Concluded 
that because a private citizens death is 
outside federal Jurisdiction, "we find 
nothing unusual in the fa< t that DoJ 
did not undertake to investigate Ca so- 
la ros dear h ” 

I he report concluded that the phys 


tea! evidence in Casolaro V hotel room 
“strongly supports the conclusion of 
the local authorities that the death was 
a suicide.” It said: 

* There was no sign of forced entry 
to the hotel room. 

* There was no evidence that a 
struggle occurred. 

* A note was found in Casolaro* 
room. The note stated: “To my loved 
ones, Please forgive me — most espe- 
cially my son — and be understanding. 
God will let me in “ 

* There were no indications that 


the personal effects found in the hotel 
room had been disturbed- 

• A 1 1 ho u g h t h e re w e r e e x t e n si v e 
pools of blood and blood stains 
throughout the room in which the 
body was found, there was no evidence, 
Mich as footprints, that others were pre 
sent when y a sol a rob wrists were 
slashed. 

Additional physical ev idence also 
corroborates the conclusion of suicide, 
the report staled, including m the h>r 

• ! landwritine analysis of the suicide 
note confirmed that u was written In 
( asolaro, 

• Tingerprim analysis of the bath 
room and the pad of paper in which 


Casolaro was on the trail of the Inslaw story 
and had reportedly developed a theory 
of international conspiracy involving what 
he called “The Octopus.” 


Q 



ilk suicide note was found revealed the 
prints oi Ca ilaro and no others ex- 
cept for a single print on the bottom of 
an ashtray* 

• The existence of Casolaro^ prints, 
and the absence of others', supports 
the conclusion that Casolaro was alone 
L md tend to negate the possibility that 
someone had “wiped down” the 
premises. 

• j iair and fiber analyses conducted 
on items from the scene revealed no 
evidence that others had been present 
in the hotel room. 

• An analysis of the blood stains 
and related physical evidence conduct" 
t J by Dr. Henry C. Lee or the Con- 
necticut State Police Forensic Science 
Laboratory concluded that the evi- 
dence was consistent with suicide. 

• The autopsy found that the cause 
of death was the hemorrhage from the 
multiple wounds to the wrists. 

• No evidence from the autopsy or 


subsequent tests of blood and urine re- 
vealed any evidence that Casolaro was 
unconscious or debilitated when his 
wrists were cut. 

• The autopsy revealed no contu- 
sions, lacerations or trauma to the 
body of the kind one might expect had 
C asolaro been involved in a struggle. 

! he Bua investigation also cited po- 
lice interviews with those familiar with 
Casolarn's activities just before his 
death and noted that they ‘Tailed to 
develop any substantial evidence any 
other person had the means nr oppor- 
tunity to murder Casolaro.” 

In idditinn, ( -asolams financial sir- 
uariMn he Inn I a balloon mortgage 
payment due, his prospective publisher 
would not give him an advance on rhc 
book he proposed about “The Octo- 
f us, and he was depend* ni on Ins 
family for support was put forward 
by Bua Hi ‘ ample reason to believe ( a 

solaro had a frtotfvt to commit suicide / 1 

The spe< i ll t o tinsel also di spelled 
questions about possible' < ninmna 

10 


tion of the crime scene, the hasty em- 
balming of Casolaro's body before an 

autopsy was performed, the delay in 
notifying his next-of-kin and a nega- 
tions that local police did not give 
enough credence to suspicions of foul 
play voiced by several people, includ- 
ing Casolaro's family and colleagues. 

“The foregoing facts persuade us 
that Mr. Casolaro’s death was fully and 
fairly investigated and that the conclu- 
sion of the local authorities that his 
death was a suicide was amply support- 
ed by the facts," the Do] report said. 

A prepared statement from lnslaw 
owners William and Nancy Hamilton 
was highly critical of the report, partic- 
ularly the fact that it was prepared in 
“secret” and they had no opportunity 
to inspect or challenge the evidence* 
The Kami Irons cited two examples 
of the report’s lack of credibility, one oi 
which was the C asolaro incident* 

The special counsel’s investigation 


failed to contact or interview 7 confi- 
dants and associates of Casolaro to 
find out if any of them could shed light 
on whom Casolaro was seeing in Mar- 
rinsburg ” the statement charged. 

“Had the special counsel inter- 
viewed Casolaro ’$ confidants and asso- 
ciates, he would have learned that Ca- 
solaro claimed to have obtained from 
sources in the National Security 
Agency (NSA) and the Internal Rev- 
enue Service (IRS) sensitive docu- 
ments on the sales of PROM IS to for- 
eign governments and on the money 
trail through the Cayman Islands and 
Switzerland of the proceeds from at 
least one of the sales. 

“Moreover, the special counsel 
would have learned that ( asolaro was 
planning lo meet m Mail mshuv g, 
W,V;i., the night before he died with a 
relative o< a key fust ice Department 
figure in the lnslaw ease “ the lnslaw 
statement * out inued. 

“( ‘asolaro ex pet ted to obtain from 
'he relative of the lustue Department 


official documents b icking up c I 
that source had made to ( .asolaro in 
another West Virginia meeting that 

occurred a few days earlier. Casolaro 

had also planned to show some of his 
own sensitive lnslaw documents to the 
relative that night. 

“These leads do not prove that Ca- 
solaro was murdered or that PROM IS 
has been distributed to foreign govern- 
ments, but the failure to pursue such 
leads gives rise to obvious quest ions 
about the thoroughness and reliability 
of the special counsels report” ■BSP 

Editor-publisher 
starts new firm 

0 U A K E R TO WN FREE PRESS own- 
er, editor and publisher Charles M. “Ty” 
Meredith IV joined with commercial 
printer Robert Cope Jr. to form Free 
Press Printing & Graphics* 

Its modern facilities are located in 
the Free Press Building in Quakerrown, 
Pa., where it offers Delaware Valley 
businesses and individuals extensive 
printing and design services. 

Meredith, president of the new en- 
terprise, is the fourth -generation owner 
of the Free Press and Franklin & 
Meredith Publishing* Like his father, 
Cope, who is vice president, has owned 
and operated a commercial printing 
firm in the area. 

No workers' comp 
for Neb. carriers 

THE NEBRASKA LEGISLATURE 
voted TL 10 not to extend workers' com- 
pensation benefits to newspaper earn- 
e r s . 7 h e m e a s u r e w a s art a e h e d t o a 
rewrite of the state workers compensa- 
tion laws. 

The Nebraska Press Association op- 
posed the measure put forth h\ state 
Sen. Tun Hath who cited a March 
Workers’ l Compensation Court ruling 
that a carrier who was hit by a car qual 
it led tor benefits* 

In tktt ease, Jennifer l ..arson* then 
IT was delivering l he Fremmif Tribune 
h\ hicyi le in February when she 
i nllided with a ear 

1 he court ruled she was “totally dis 
ahled“ and that pa pei i amers were em 
ployees, no! independent contractors. 

State Sen. David Landis said law- 
makers should await the state Supreme 
( 'out i V din ision in the ■ — AP 

Fdhof^Tublisber * M\ 17. 


44 Had the special counsel interviewed Casolaro’s 
confidants and associates, he would have learned 
that Casolaro claimed to have obtained* from 
sources in the National Security Agency (NSA ) 
and the Internal Revenue Service ( IRS 
sensitive documents on the sales of PROMIS to 
foreign governments * , * ” 
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tlit suicide note was found revealed the 
prints of Casolaro and no others ex- 
cept for a single print on the bottom of 
an ashtray. 

• The existence of Casolaro’s prints, 
and the absence oi others', supports 
the conclusion that Casolaro was alone 
and tend to negate the possibility that 
someone had wiped down” the 
premises. 

® Hair and fiber analyses conducted 
on items from the scene revealed no 
evidence that others had been present 
in the hotel room. 

• An analysis of the blood stains 
and related physical evidence conduct- 
ed by Dr. Henry C. Lee of the Con- 
necticut State Police Forensic Science 
Laboratory concluded that the evi- 
dence was consistent with suicide. 

• The autopsy found that the cause 
of death was the hemorrhage from the 
multiple wounds to the wrists. 

• No evidence from the autopsy or 


non of the crime scene, the hasty em- 
balming of Casolaro’s body before an 

autopsy was performed, the delay in 
notifying his next-of-kin and allega- 
tions that local police did not give 
enough credence to suspicions of foul 
play voiced by several people, includ- 
ing Casolaro s family and colleagues. 

“The foregoing facts persuade us 
Mat Mr. Casolaro’s death was fully and 
fairly investigated and that the conclu- 
sion of the local authorities that his 
death was a suicide was amply support- 
ed by the facts,’ the DoJ report said. 

A prepared statement from inslaw 
owners William and Nancy Hamilton 
was highly critical of the report, partic- 
ularly the fact that it was prepared in 
secret and they had no opportunity 
to inspect or challenge the evidence. 

The Ham i Irons cited two examples 
of the reports lack of credibility, one of 
which was the Casolaro incident. 

The special counsel’s investigation 
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Had the special counsel interviewed Casolaro’s 
confidants and associates, he would have learned 
that Casolaro claimed to have obtained, from 
sources in the National Security Agency (NS A) 
and the Internal Revenue Service (IRS) 
sensitive documents on the sales of PROMIS to 

foreign governments ...” 
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Justice-Key to 
Intelligence Reform 

The Reno Era Begins 

"Officers of the intelligence 
system cannot be prosecuted in 
court-a non-constitutional 
privileged class mocking the 
principle of equality be/ore the 
law...” 
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The Heno Era Begins 



Increasingly, as iis readers know, 
UNCLASSIFIED has come to believe 
[hal there can be no meaningful reform 
of the US intelligence system without 
drastic change in the Department ot 
Justice (DOJ). During the Cold War, 
the position of DOJ under successive 
attorneys general has been that invoca* 
uon of national security by the presi- 
dent essentially provides him consUlu- 
icnal carte biunche and exempts mem 
bers of the intelligence system from 
prosecution for violations of United 
States law, especially when committed 
hi the conduct of covert operations. 

The point was made by Iran-contra 
Independent Counsel Lawrence Walsh 
in hi.s December 1989 interim report to 
Congress. He declared that, in effect, 
officers of the intelligence system 
could not be prosecuted in court. A 
non-constitutional privileged class, 
mocking the principle of equality be- 
fore the taw, had been created. More 


senous, perhaps, in terms of bask citi- 
zen rights and liberties, has been the 
use of the same claims of national se- 
curity to disregard the Bill of Rights 
and to deny to private individuals the 
ability to sue and gain compensation 
for torts committed against them by 
the n ational security agencies, their of- 
ficers, or their private corporate mani- 
festations. 


Not surprisingly, the agencies of the 
intelligence system, and the office of 
the president, have abused the privi- 
lege. It is, after all, the nature of extra- 
legal privilege that it will be abused, a 
corollary of Lord Acton’s well-worn 
dictum that power tends to corrupt In- 
creasingly, the federal judiciary its 

ranks filled with those, like, former CIA 
general counsel Stanley Sporkin, drawn 




from the national security establish- 
ment — has come to treat the privilege 
as constitutionally acceptable, at least 
in the Cold War conLext, and the abuses 
of it, if not absolutely lawful, as either 
beyond the ken of courts or infinitely 
forgiveable on grounds of national 
security. 

In its issue of October-November 
1992 (Vol. IV, No. 5), UNCLASSI- 
FIED wondered how President Clinton, 
the first post-Cold War president, would 
deal with the situation. Would he seize 
the opportunity, in the aftermath of 
lraqgate and the rekindling of the em- 
bers of Iran-contra by Judge Walsh that 
had so seriously tarnished Bush’s repu- 
tation and perhaps cost him the elec- 
tion, to pursue reform? Or would he 
find it expedient to leave the current 
system alone? 

Speculating further on the role of 
DOJ, we argued that the key to the 
Clinton administration intentions would 
be signalled by its attitude toward 
Walsh’s office, its handling of 
Iraqgate’s Banca Nazionale de Lavoro 
(BNL) case in the Atlanta federal dis- 
trict court of Judge Marvin Shoob and 
its response to the INSLAW affair. 
While there was, we thought, some 
significant political advantage tor the 
incoming administration vigorously to 
pursue these cases, our reluctant con- 
clusion was that for both political 


(promises by outgoing President George 
Bush to refrain from attacking Clinton’s 
programs) and institutional (protection 
of the inflated powers of the presidency 
combined with fear of rousing the en- 
mity of entrenched elements in the na- 
tional security establishment, particu- 
larly in DOJ) reasons, the decision 
would be to sweep these matters under 
the rug. 

The (to UNCLASSIFIED) unex- 
pected decision of outgoing President 
George Bush to pardon the ; ran -contra 
defendants (see UNCLASSIFIED Vol. 
IV, No. 6, January 1993, “Committing 
the Unpardonable”) pre-empted Clin- 
ton on Iran-contra and Walsh’s pros- 
ecutions. Then Clinton’s lengthy delay 
in finding an attorney general prevented 
any administration action on the other 
two key cases. Finally, when the choice 
was made of the Dade County (Miami, 
Florida) district attorney Janet Reno, 
DOJ and national attention was riveted 
first on the standoff in Waco, Texas, 
between federal law enforcement offi- 
cials and the Branch Davidian 
Church — which ended in the FBI’s 
massacre of the eighty or so men, 
women and children in the Church — - 
and then by the bombing of the World 
Trade Center in Manhattan. 

Reno Takes Charge, 
Responsibility and Rows 

Sometimes a disastrous first step for 
a leader turns into an advantage. One 
thinks of John Kennedy and the Bay of 
Pigs or, perhaps, Ronald Reagan send- 
ing 250 odd Marines to their futile 
deaths in Lebanon. Both presidents 
publically accepted full responsibility 
for the catastrophes, and, paradoxically, 
were applauded for their courage in 
doing so. 
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So with new Attorney General Reno 
alter her order to the FBI to storm the 
Branch Dravidian compound turned 
into a nightmarish massacre. The deci- 
sion had been hers, she announced. It 
had been her mistake based on her own 
flawed estimate of the situation. As 
attorney general she assumed full re- 
sponsibility. Instantly, Clinton’s third 

choice became a 
first magnitude 
star— she had taken 
responsibility! She 
had not pleaded be- 
ing new on the job. 
She had not de- 
nounced subordi- 
nates who had mis- 
judged the situation. She simply took 
the responsibility. That there is no ad- 
verse consequence for admitting er- 
ror — no penance, no punishment — does 
not diminish the fact that the admis- 
sion, to the major press, at least, showed 
Reno had character. 

Time Magazine, in its adulatory 
cover story (July 12, 1993) quotes “an 
observer from Capitol Hill” as saying 
that “Reno has established a certain air 
of integrity.,.. You cannot diminish the 
value of having the head of the Justice 
Department being recognized nation- 
ally for strength, integrity and hon- 
esty. That is certainly something that 
has not happened at Justice for the past 
12 years.” 

UNCLASSIFIED agrees with the 
statement, but it is both astonishing 
and sad when a national news maga- 
zine reports matter -of-factly and does 
not attempt to dispute the assertion that 
the Attorneys General of the United 
States for the past dozen years have 
been weak, corrupt and dishonest. Time 
also quotes an unnamed “veteran FBI 
agent” declaring that “She stood up 
and took a bullet for us.” 

And it is here that a question arises. 
Will Reno use her public credit to be- 
gin the necessary rcfonn of DOJ or, as 
apparently in the Waco affair and the 
other deadly FBI siege at the northern 
Idaho cabin of Randy Weaver, to de- 
fend the institution as it is? 


A Look At The Record 

When Reno was nominated, Wil- 
liam Jakobi of Miami wrote UNCLAS- 
SIFIED to point out that in her more 
than a dozen years as district attorney 
in Dade County she had rarely, if ever, 
investigated or prosecuted the flagrant 
criminal activities of Cuban and anti- 
Sandinista exile groups operating out 
of Miami, Former Dade County fed- 
eral public defender John Mattes con- 
firms this. Readers will recall that the 
El Salvador United Nations Peace 
Commission Report harshly criticized 
United States law enforcement for its 
tolerance of death squad activities in 
Miami. Anti-Castro Cuban-American 
groups who criminally assaulted indi- 
viduals and organizations in Miami per- 
ceived as insufficiently sympathetic to 
their point of view seemed immune 
from action by Dade County authori- 
ties. Most recently, press reports on 
the resumption of armed contra insur- 
gency in Nicaragua confirm what UN- 
CLASSIFIED had been hearing from 
Nicaraguan sources for the past two 
years. Wealthy Nicaraguan exiles in 
Miami, unhappy with the conciliatory 
policies of President Violeta Chamorro 
in their country, have been providing 
arms and money for the ex-contras. 

Reno’s apparent lack of concern 
while the head of law enforcement in 
Dade County may be attributed to the 
fact that these matters were essentially 
federal in nature, outside her jurisdic- 
tion. It may be also that no one can 
hold elective office in Dade who is 
perceived as hostile by the powerful 
right wing Cuban-American elements 
that dominate the county’s politics. 
Regardless, a warning (lag was raised. 
As with Clinton himself and the charges 
of covert operations at Mena while he 
was governor of Arkansas, it has to be 
assumed that Ms. Reno knew of ongo- 
ing covert actions in Miami and re- 
lated criminal activity, including nar- 
cotics and neither said or did anything. 
The question is, does she accept this as 
normal and legal? As Lhc nation’s chief 
law enforcement officer will she con- 


tinue the practice ol her predecessors 
in having DOJ participate actively in 
covert actions, through the FBI and 
other DOJ elements, and in providing 
legal cover for them in ihe courts even 
when they involve criminal activity or 
violation of citizens’ civil and legal 
rights? 

To Date 

So far, the signs are not good. At 
best they are mixed. Reno has sup- 
ported publically the proposed new in- 
dependent counsel statute in the Ethics 
in Government Act. The statute, under 
which, for example, Lawrence WaJsh 
has operated, expired last December 
15. However, it seems clear that the 
renewed statute is not a high priority 
of the Clinton administration. 

With regard to Walsh himself, Reno 
has been silent. On August 5, Walsh 
submitted his final report to a three 
judge pane! headed by District of Co- 
lumbia Appeals Court Judge David 
SentcIIe. The report, which, unhappily, 
is in both an unclassified and classi- 
fied version, will not be issued 
publically or commented on by Walsh’s 
office until October 4, when those 
named in it will have had a chance to 
read it and respond. To UNCLASSI- 
FIED it is significant that Attorney 
General Reno had no comment, no 
words of thanks for Walsh. 

Atlanta Is Burning 

On the BNL case, the record is un- 
equivocally bad. On August 23, deputy 
assistant attorney general John Hogan, 
formerly Reno’s chief prosecutor in 
Dade County, appeared in the Atlanta 
federal courtroom of Judge Marvin H. 
Shoob. The occasion was the sentenc- 
ing of subordinate officers in the At- 
lanta branch of BNL, who had pleaded 
guilty to participating in a fraud on the 
parent bank in Rome while illegally 
using US Government-guaranteed loans 
to Iraq to finance arms purchases by 
that country prior to its invasion of 
Kuwait. Shoob sentenced the defrn- 
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The New Tor* Timer (September 3, 

1993, A 10) reported DOJ spokesman 
uk Carl Stem as saying Reno had person - 
ally approved the deal. The article lur- 
W ther stated that Hogan’s courtroom 
statement on August 30, “signaled that 
the Clinton Administration does not 
believe there is any need for a special 
prosecutor.” Indeed, Drogoul s lawyer, 
Robert M. Simel, told UNCLASSIFIED 
I Hogan stated flatly that there will be 
Be no independent counsel; he considers 
B himself the independent counsel. 

Hogan had announced that DOJ 
■Jr would continue prosecution on the 
same theory advanced by Reno’s pre- 
decessor, William Barr, that neither the 
Rome headquarters nor the Italian gov- 
ernment knew of Drogoul’ s actions. 
The underlying context, of course, is 
that there was no US covert provision- 
ing of Iraq’s Saddam Hussein in what 
turned out to be a mistaken attempt to 
make him the US ’s major regional Arab 
ally against the fundamentalism of Iran. 
(UNCLASSIFIED readers are familiar 
with the exposure of this by Congress- 
man Henry B. Gonzalez (D- 1 X), chair- 
man of the House Banking, Currency 
and Urban Affairs Committee and the 


subsequent contre temps with the Bush 
administration as represented by then 
Attorney General William Barr. See, 
e.g., Vol. IV, No.3, “lraqgate— Another 
Failed Covert Operation?”; Vol. IV, 
No. 4, “Mother of All Secrecy Battles: 
Politicization of Intelligence Turns 
lraqgate into Gatesgate”; and Vol. V, 
No. 1, “National Security and Law En- 
forcement”). 


“If judge Lacey had 
investigated the Teapot Dome 
scandal , he would have given 
out o medal instead of a jail 
sentence 

Federal District Judge 
Marvin H. Shoob 


Judge Shoob recused himself Irom 
Drogoul’ s trial at DOJ request, because 
after four years of presiding over the 
matter he has openly declared his dis- 
belief in the presentations DOJ and CLA 
have made to hiffl- In. fact, he has us 
the word “Ued.” He was openly skepti- 
cal of Hogan’s claim that the Clinton 
administration had studied the matter 
and determined that there had been no 
conspiracy by President Bush and Ins 
senior aides to conceal their plan to 
am. Iraq secretly. Said Shi^. s^ha 
decision was only possible m never 
never land." When another DOJ P ros 
ecutor, Randy Chartash, backed up 
Hogan by referring to die invesugauon 
of Barr -appointed special P ,osc f“ 1, 
Frederick’s. Lacey. Shoob esp oded- 
He said. "If Judge Lacey had invesu 
gated ihe Teapoi Dome 
g wou.d have given ora a «£■££ 
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DOJ's intention to prosecute Drogoul 
in accordance with the theory dial lie 
acted without the knowledge ol the 
Rome headquarters of BNL and fur- 
ther that there had been no conspiracy 
in the Bush administration. However, 
he indicated that it was most unlikely 
Ms. Reno would accede to any request 
for an independent counsel in die case, 
should the statute be renewed and 
should Congress again call for one. 

Stay Tuned 

Simels says that from the beginning 
DOJ’s priority has been to avoid letting 
the trial become a public forum for ex- 
amination of the Bush adm> ;strauoo s 
role. He believes that the “national intel- 
ligence agencies” played a sign ificant role 
in the coverup effort. He finds DOJ s 
conduct “outrageous” but “nothing new. 

The one opening left, though, will be 
Drogoul’s sentencing hearing. Simels tells 
UNCLASSIFIED that Judge Tidwell’s 
gag orders will not apply, and he intends 
to use the opportunity to expose what lay 
behind f actions of die Atlanta BNL 

branch. 

On September 9, columnist William 
Safire waded in again. (“Is the Fix In . . 
New York Times, A25). He speculates 
that the quid pro quo for Bush s pledge 
not to criticize Clinton for a year is the 
quashing of revelations about lraqgate. 
Without prejudging, it does seem 

odd that Reno (and the Clinton admin- 
istration) would proceed in tins man- 
ner when both the mal judge and th 
leaders of the House of Re P™*"“* 
lives Banking, Commerce, an 
ciary Committees all have urge 
poimment of an independent counsel 
The January 1993 staff report ° 
Senate Select Committee on Intelli- 
gence (SSCI), although ‘t ewdud 
Lt there had been no collusion be- 
tween the CIA and DOJ to suppre_ 
evidence in the case, presented much 
evidence to the contrary. 
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should be an dependent counreUo 
investigate this affair fully- If we 
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Attorney General Reno, refuses to ac- 
cept a congressional request for one 
under a renewed statute, it will be a 
sign that DOJ will continue to play its 
familiar role as participant in and 
coverup for illegal covert activities con- 
ducted by the executive branch. In- 
deed, one discouraged congressional 
staff investigator working on BNL told 
UNCLASSIFIED that the same crowd, 
with the same attitudes and agenda, 
remained in charge at DOJ and the 
ClA. With regard to the latter, he said 
that the oversight committees, except 
for watching the budget more closely, 
were as disinterested as ever in inves- 
tigating intelligence system illegal ac- 
tions. (For biting comment on Reno 
and the BNL developments, see Russell 
Baker, “Frequent Liar Program,” New 
York Times, August 31, 1993, A 17). 

INSLAW 

The INSLAW case, the latest devel- 
opments in which are discussed else- 
where in this issue, is another touch- 
stone. INSLAW president William 
Hamilton and his wife, Nancy, along 
with their lawyer, former attorney gen- 
eral Elliot Richardson, met with Reno 
in June. According to Hamilton, the 
meeting was brief and brusque. Reno 
said she sees no need for an indepen- 
dent counsel. Hamilton has the impres- 
sion. supported, he tells UNCLASSI- 
FIED, by accounts from sources inside 
the administration, that the report of 
Barr-appointed special prosecutor Ni- 
cholas J. Bua, denying all DOJ wrongdo- 
ing or liability, will, like the Lacey re- 
port on BNL, be DOJ’s position. 

Once again, the real test will come 
later this year when (and if) the inde- 
pendent counsel statute is renewed. 
Already, again according to Hamilton’s 
statement to UNCLASSIFIED, Sena- 
tors Dennis DeConcini (D-A2), chair- 
man of of the Senate Select Commit- 
tee on Intelligence, and Orrin Hatch 
(R-UT), ranking minority member on 
the Senate Judiciary Committee, have 
told Reno that the Bua Report is a 
whitewash and that an independent 



council is necessary. Jack Brooks has 
put the same sentiments in writing, and 
in a personal meeting supposedly told 
Reno that DOJ is badly in need of a 
complete shakeup. Should Brooks’s 
Judiciary Committee repeat its request 
for an independent counsel and should 
Reno refuse, it will be abundantly clear 
that, at least where DOJ and the na- 
tional security system meet, the Clinton 
administration means more of the same. 
In addition, since the essence of the 
INSLAW case is the charge of endemic 
and deeprooted corruption in DOJ and 
other national security agencies, a re- 
fusal to pursue the case would be evi- 
dence that Reno and the administra- 
tion lack the will to clean house. 

Unleashing the FBI 

Another intelligence-related DOJ 
matter that should be of concern to 
those seeking to reduce the Cold War 
reach of national security agencies is 
the new power to gain access to citi- 
zens’ credit information proposed for 
the FBI in the Senate version of the 
1994 Intelligence Authorization (ana- 
lyzed elsewhere in this issue). The 
amendment to the Fair Credit Report- 
ing Act sought by the Clinton adminis- 
tration allows the FBI Director or his 
designee to obtain credit information 
without a court order by issuing a “na- 
tional security letter.” Likewise, the 
administration is seeking to require that 
all private electronic communications 
systems be coded in a way that allows 
government to monitor them, the so- 
called “split key cryptographic system" 
developed by the National Security 
Agency (NSA). 


By the same token, there is no sign 
that Attorney General Reno (or any- 
one else in the administration) is com- 
ing forward to support HR 50, the reso- 
lution sponsored by Don Edwards (D- 
CA) for several years now establishing 
statutory standards that the FBI must 
adhere to before initiating a national 
security investigation of any individual 
or group. Even the recent revelation of 
FBI complicity with rogue San Fran- 
cisco police intelligence gathering for 
the Anti-Defamation League (ADLj — 
a major scandal —has not produced any 
public reaction, let alone condemna- 
tion, from the Attorney General’s of- 
fice. (On these issues, see Abdeen 
Jabara, “Ami-Defamation League: 
Civil Rights and Wrongs,” Covert Ac- 
tion Information Bulletin, Summer 
1993, and National Committee Against 
Repressive Legislation, “The Right To 
Know & The Freedom To Act,” July 
1993. The Covert Action article has 
the complete list of all the individuals 
and organizations spied on by San Fran- 
cisco police agents for the ADL). What- 
ever the real reasons behind William 
Sessions’ dismissal as FBI director and 
his replacement by Judge Louis Freeh, 
many in Washington see Sessions’ 
downfall as the result of his attempts 
to alter even minimally the traditional 
Cold War culture of the bureau. Freeh, 
himself a former special agent, is hailed 
by the old guard as one of their own. 
Once again, hardly a harbinger of posi- 
tive change. (See, New York Times, 
“Week In Review,” September 5, 1993, 
E7, referring to Freeh’s “coronation -I ike 
swearing-in, commented: “Rank-and-file 
agents, who chafed under Mr. Sessions, 
welcomed Mr. Freeh as a leader who 
knows the work and is steeped in the 
F-B.I.’s paramilitary culture.") 

Terror and the First 
Amend ment 

Moreover, the DOJ, in deciding to 
prosecute the World Trade Center 
bombers and their alleged spiritual 
leader, Sheik Omar Abdel Rahman, has 
adopted a seditious conspiracy ap* 
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u [T}he conspiracy charges 
against the sheik were brought 
under a rarely used sedition law 
that measures guilt by the 
plotting a terrorist does, not the 
commission of any overtly 
illegal act. Because the law 
does not require the Govern- 
ment to prove that the defen- 
dants committed any overt acts 
to further their conspiracy, or 
even that they know of the acts 
die others committed, some 
legal experts say the law comes 
close to threatening freedom of 
i speech and belief.” From NYT 
f “A Wider Net”) 


proach which many lawyers believe 
violates free speech and association 
constitutional guarantees. This, clearly, 
was Reno's decision and seems to fit 
in nicely with the national security es- 
tablishment tendency to substitute fear 
of terrorism for the now defunct red 
threat as justification for continuing 


and expanding its activities. (“A Wider 
Net: American Law Tackles Terror 
ism,” New York Times, Week In Re- 
view, August 29, 1993, 1). 

Verdict 

It may be unfair to judge Attorney 
General Janet Reno on the basis of her 
few months in office. However, her 
claim to fame and popularity is that 
she accepts responsibility for what goes 
on in her department. On that basis, 
then, UNCLASSIFIED is gravely dis- 
appointed. 

With regard to Independent Coun- 
sel Walsh and his final report, BNL, 
and even BCCI, one could argue that it 
is better to put these matters behind 
rather than risk political turmoil over 
what is now history. We don’t agree, 
but the argument can be made. 

However, IN SLAW simply has to 
be resolved, if only as a matter of jus- 
tice for the Hamilions, if, in fact, they 
have been robbed of their property— 
something two federal courts have held 
to be true and which the House Judi- 
ciary Committee strongly suspects. 
Moreover, if the underlying charges in 


INSLAW (as well as the other cases 
reviewed here) of mass.ve corrupt 
throughout DO! and other agencies are 
accurate, then it is even more neces- 
saiy U> clean up the mess, whatever the 
poltucal “d institutional price paid. 

s the INSLAW response — whose 
principal author is former Attorney 
General EUiot Richardson — to the Bua 
Report, comments with regard to the 
obvious intimidation of one witness 
something [is]... terribly wrong at the 
Justice Department.” That DOJ under 
Reno has not addressed the situation 


directly and fairly by calling publically 
for an independent counsel investiga- 
tion is a mark against her. 


Finally, by failing to announce a 
program for pruning away Cold War 
excrescences, and, in fact, apparently 
joining in the effort to continue and 
even expand DOJ’s “national security” 
missions, trading shamelessly on ter- 
rorist hysteria, Reno, and her boss in 
the White House, have so far badly 
disappointed those Americans who had 
hoped that the end of the Cold War 
and the ouster of those, like President 
Bush, whose careers had been made in 
it meant positive change. 


Intelligence Authorization 1 994 


HPSCI Update 

In its last issue UNCLASSIFIED dis- 
cussed the House Permanent Select 
Committee on Intelligence (HPSCI) 
version of the fiscal year 1994 intelli- 
gence authorization. This subsequently 
passed in (he House of Representatives 
by a voice vote on August 4. 

Despite the fact that for the past two 
years the intelligence authorization has 
contained a sense of the Congress reso- 
lution that the whole amount appropri- 
ated for intelligence be made public in 
the legislation, an amendment to do 
that was defeated by a 264 to 169 vote. 
Ironically, this was reported in a Wash- 
ington Post story headlined, "House 


Votes $28 Billion For Intelligence 
Work.” The account noted that the to- 
tal was “more than $1 billion less than 
President Clinton sought....” (WP, Au- 
gust 5, 1993, A9). 

Having made themselves look ri- 
diculous by voting to keep officially 
secret from the taxpayers what is now 
openly published in the press, the leg- 
islators compounded their folly by vot- 
ing 34 1 to 86 for a secrecy oath amend- 
ment offered by Porter Goss (R-FL). 
The amendment prohibits executive 
agencies from providing classified ma 
tonal to any member of Congress who 
does not sign and have published in 
the Congressional Record the follow- 
ing oath: “I do solemnly swear that I 


will not directly or indirectly disclose 
to any unauthorized person any classi- 
fied information received from any de- 
partment of the Government funded in 
the Intelligence Authorization Act for 
Fiscal Year 1994 in the course of my 
duties as a Member of Congress....” 
Goss, a former CIA officer, denied that 
his amendment was aimed at any par- 
ticular member, but it is likely that he 
had his sights trained on the redoubt- 
able Henry B. Gonzalez. 

Unless the Senate rescues them by 
defeating the amendment in confer- 
ence, the members of the House have 
taken a long step back toward the 
McCarthy era in sacrificing themselves 
before the idol of national security. In 
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practical terms, should the Goss amend- 
ment stand, Congress has given the 
agencies of the intelligence system (the 
“Halted “Intelligence Common^ 
one more way to deny information to 
the American people. UNCLASSIFIED 
is grateful, though, that the House did 
not adopt HR 380, proposed last Janu- 
ary by Robert Solomon (R-NY). This 
would have required intelligence com- 
mittee members and their staffs to sub- 
mit to random polygraph testing to pre- 
vent unauthorized disclosure. 


DaConcini's First 
Bill— $1301 

S.I301 is the first intelligence au- 
thorization legislation drafted under the 
chairmanship of Senator Dennis 
DeConcmi (D-AZ), and merits close 
analysis to see what, if any, changes in 
direction or emphasis are visible after 
the departure of longtime SSCI chair- 
man David Boren. Boren was a staunch 
defender of toe CIA and a particular 
D ^ ° controversial director 

? a , les - Dc °™mi seems more 
epucal, less of a true believer. 

. °" rcad,n 8 the report accompany- 
»« tte bill (10M Congress, Isf ses- 
snon, Senate, Report 103-115, “Autho- 

?q^ 8 r AP T Pr ° Pr,aUons for FiscaI Year 
994 for Intelligence Activities of the 

U.S. Government....’*) one is struck by 


its defensive and almost diffident tot 
The section headed “Funding Intel 
gence At The End Of The Cold Wa 
(pp.3-8) begins by slating that “Mai 
Americans continue to perceive the Cl 
and other intelligence agencies as ere 
lures of the Cold War, established 
keep track of the Soviet Union ar 
counter the spread of Communisi 
around the world..,.Now, with the en 
of the Cold War and demise of th 
Soviet Union and Warsaw Pact, th 
military threat to the United States ha 
substantially diminished, and informa 
lion regarding the former Soviet Unioi 
is often accessible through a variety o 
overt means. As a consequence, mam 
believe the United States can substan 
tially reduce, or do without, its intelli 
gence capabilities.” 

Acknowledging that Congress agrees 

the threat has diminished and has, in 
consequence, reduced intelligence 
funding for the past three years, with 
this bill making another “substantial 
cut in the funding requested by the 
Administration,” the Report notes that 
tie cut ts not as deep as last year’s. 

he intention is to preserve an imelli- 
gence capability “adequate to suport 
tie national security needs of the coun- 
r> < unng the next fiscal year and the 
years beyond.” It warns tiat “...despite 
the end of the Cold War, those needs 
continue to be subsianiial.” 


t] Not A Self-Evident 

Proposition 

Thereafter, the Report earnestly dis- 
I cusses the various roles the “Intelli- 
gence Community" must fulfill. What 
is striking in this discussion is that 
“intelligence” seems to encompass ail 
possible information that might be use- 
ful to policymakers and that an amor- 
phous “Intelligence Community," 
somehow distinct from Lhc rest of gov- 
ernment, must be maintained to pro- 
vide that information. This is, even on 
the basis ol the Report’s own less than 
coherent discussion, far from a self- 
evident proposition. 

For example, in the area of prolif- 
eration of nuclear weapons and other 
weapons of mass destruction, the Re- 
port (4) notes that it is the “Intelli- 
gent e Community” that monitors and 
tracks location and development of 
mass destruction weapons and their 
delivery systems for the benefit of US 
diplomats and international bodies. The 
same “Community" also, the Report al- 
leges, is virtually the sole means of 
verifying” the diplomatic agreements 
governing these matters and “plays a key 
Rile advising those who negotiate them. 

While the capacity for monitoring 
and tracking may, to a large extent 
and as a result of Cold War evolution, 
be possessed by one or another body 
of the “Intelligence Community," it is 
not clear why, under current circum- 
stances, the agencies directly respon- 
sible lor negotiating agreements and 
monitoring the situation do not them- 
selves have the capacity for gathering 
and assessing the information neces- 
sary to do so. Even allowing that the 
current division oflabor is practical, it 
would seem reasonable to consider 
transferring the monitoring capabili- 
ties to the responsible agencies. This 
is particularly true if, in fact, the intel- 
ligence agencies are, as the Report 
stales, playing an important advisor) 
role for those negotiating diplomatic 
agreements on non-proliferation and 
control of weapons of mass destruc- 
tion. The intelligence function is. or 
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should be, purely informational, not 
advisory. 

Military Intelligence 

The Report’s rationale for the rela- 
tionship between the "Community” and 
the military is also curious. The Re- 
port says (5): “A large part of the In- 
telligence Community’s efforts are de- 
voted to support of U.S. military forces, 
which, with the end of the super-power 
conflict, must prepare for a variety of 
new contingencies.” The discussion 
details all the various military intelli- 
gence requirements being met by “the 
Community.” Not only is intelligence 
support being given to the US armed 
forces, but to UN peacekeeping troops 
and, interestingly, the “...research, de- 
velopment and acquisition of military 
weapons and equipment by the De- 
partment of Defense. Even in an era of 
military downsizing, the Intelligence 
Community continues to provide liter- 
ally thousands of defense planners and 
contractors concerning foreign military 
capabilities which must be taken into 
account as they assess US military 
needs of the future and build the capa- 
bilities to match them.” 

This reads more like advertising 
copy than analysis. Moreover, since 
all the tasks mentioned are tradition 
ally those of military intelligence, one 
wonders at the necessity of folding them 


into the mystical “Community.” What 
seems to be involved here is resistance 
by the existing intelligence system to 
the growing effort, noted many limes 
by UNCLASSIFIED, of the military to 
regain the control of intelligence it 
ceded to, or was forced to share with, 
the new CIA after World War II. SSC1, 
which (pp. 12-13) scolds the Director 
of the Defense Intelligence Agency 
(DIA) for arrogating to himself the title 
of Director of Military Intelligence, 
seems to realize that the Pentagon is 
trying to secede from the “Commu- 
nity." The discussion about this in the 
Report simply brings into higher relief 
the question of the necessity of an “In- 
telligence Community” under direction 
of the head of the CIA in his or her 
capacity as Director of Central Intelli- 
gence i DCI) instead of having the spe- 
cialized intelligence functions assigned 
directly to the agency involved. 

National Economic 
Security 

This same question can be inferred 
from the discussion of other “Intelli- 
gence Community” activities. On page 
6. we read: “The end of the Cold War 
has also seen increasing recognition of 
the importance of a strong domestic 
economy as an element of U.S. na- 
tional security.” The Report goes on to 
declare, while warning of “clear pit 


lalls to be avoided in this area," that 
the “Community” is being called on 
by the Departments of State, Commerce 
tiiid the Treasury, those agencies 
“charged with promoting U.S. com- 
petitiveness abroad” to be warned of 
cases where there is “a need to 'keep 
the playing field level’ for U.S. business 
interests abroad." Likewise, it says, the 
FBI and other elements of the “Intelli- 
gence Community” tell firms within the 
US when they are me objects of “intelli- 
gence attack” (whatever that is). 

This passage, which seems, even 
while expressing doubt, to accept eco- 
nomic intelligence as a legitimate task 
for the “Community,” does not con- 
sider that Slate, Commerce and Trea- 
sury have excellent information gath- 
ering capacity, as well as responsibil- 
ity, in providing publically available 
economic data. The intelligence ele- 
ments of State and Treasury, for that 
matter, are included in the “Commu- 
nity,” and those elements are funded 
through the intelligence authorization. 
There seems no thought given to in- 
creasing their own capabilities in their 
areas of competence and responsibil- 
ity. (Indeed, there seems to have been 
no thought given to the consequences 
of expanding national security to in- 
clude the health of the domestic 
economy nor to what is meant by “the 
competitive position of U.S, industry 
abroad.” For more on this, see “Eco- 
nomic Intelligence Update II” else- 
where in this issue.) 

On page 12, the Report itself pro- 
vides a graphic example o! the 
unwisdom of involving an intelligence 
agency, as such, in the economic pro- 
cess. Under the Foreign Bank Supervi- 
sion Enhancement Act of 1991, the 
Federal Reserve Board must approve 
applications by foreign banks to estab- 
lish branches or offices in the United 
Slates. In complying with the Act, the 
Board requests background checks on 
applicants. According to the Report, 
the Board is complaining of inability 
to process applications because of slow 
responses, especially from the CIA. 
Over 20 applications have been pend- 
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t ing for over two years because the CIA 

1 has not responded. SSCI is so con- 

cerned for the economic harm caused 
i by this that it has required the DCI to 

' investigate and report back to the Com- 

mittee by February 1, 1994. 

Drugs & Thugs Revisited 

In dealing with the question of in- 
ternational terrorism and narcotics, the 
Report claims that the “Intelligence 
Comm unity” plays “important, though 
largely unseen, roles,” Interestingly, 
although making the debatable claim 
that the World Trade Center bombing 
and the downing of Pan Am 103 affairs 
represent triumphs of US intelligence 
in protecting American citizens and 
property, the emphasis is on the aid 
which the Community” gives to other 
countries in dealing with terrorists and 
drug traffickers. One reason that this is 
a largely unseen ” role, claims the Re- 
port, is that foreign governments pre- 
fer not to acknowledge the US assis- 
tance. (UNCLASSli i i ,D cannot resist 
noting here that foreign governments 
sometimes actively resist the “assis- 
tance.” Last year, Peruvian Air Force 
planes shot up a US Air Force plane 
“assisting” in anti-drug operations, kill- 
ing one US crew member. The abduc- 
tion from Mexican territory of Mexi- 
can doctor Luis Alverez Meehaine by 
US DEA agents “assisting” in ami-drug 
operations caused a serious interna- 
tional incident). 

Damning With Faint 
Praise 

The final section in this defense of 
the Community” is very strange. If 
anything, it expresses confusion and 
doubt about the value of the whole 
intelligence enterprise. DeConcini and 
company seem to be asking, “What is 
the reason for all this?” and not being 
able to come up with much of an an- 

The three paragraphs in which 
the Repon t 7) discusses the core ratio- 
nale for foreign intelligence need to be 
quoted in full: 


“linally, the Committee 
acknowledges the continuing need 
of the President and other key 
policymakers for non- publicly 
available information regarding 
the intentions and capabilities of 
other governments. To be sure, the 
world political environment has 
become far more open and foreign 
leaders more accessible since the 
end of the Cold War. Communica- 
tions between the United States 
and other governments, aided by 
the explosion of technology in 
recent years have become more 
voluminous, direct , and timely. 
News media instantly flash images 
and commentary concerning world 
events to all points of the globe. 

“Still, the Government needs a 
capability to assess what our 
leaders are seeing and hearing 
from other governments. Are 
events as they seem? Can the 
President rely upon what other 
governments are saying privately 
or what they state publicly? How 
firm is their position? What is their 
reaction likely to be if the United 
States takes a particular action 
and not another? Are U S. inter- 
ests threatened and , if so, how? 

I he Intelligence Community, 
by attempting to gather and 
analyze information concerning 
the actions or attitudes of other 
governments which is not publicly 
available, is often able to provide 
unique insights to the President 
and other policymakers. On 
occasion, this information has 
provided a reliable basis for a 
significant U S. diplomatic or 
military initiative which would not 
have otherwise been attempted 
This is not to say that the contribu- 
tion made by U S. intelligence has 
always been unique or reliable or 
actionable. The Committee simply 
notes that at times the contribution 
of intelligence has been invalu- 
able. .” 


UNCLASSIFIED simply has to ask, 
what kind of ringing defense is this? 
The “Intelligence Community," we are 
told, attempts to gather and analyze 
information. As a result, it “is often 
able to provide unique (a beautifully 
ambiguous word — UNCL) insights to 
the President...,” And, “...on occasion. 
this information has provided a reli- 
able basis for a significant U.S. diplo- 
matic or military initiative which would 
not have otherwise been attempted." 



(UNCLAS.N ,i IED thinks here of the 
Bay of Pigs, the Tonkin Gulf, the Iran 
hostage rescue mission, to name a few, 
and within recent days the botched raid 
on what the ' I ntelligence Community", 
after a year or so in the neighborhood 
and doubtless with the aid of satellites 
and computers, had determined to be 
the location of General Aidid in Soma- 
lia. Trie brouhaha over US intelligence 
assertions that the Chinese freighter 
Yinhe was carrying poison gas ingredi- 
ents to Iran ended in the embarrassing 
acknowledgment after inspection in a 
Saudi Arabian port that the “intelli- 
gence was in error. The US charges 
and subsequent harassment of the 
freighter on the high seas did little to 
improve already acrimonious relations 
between Washington and Beijing). In 
fact, the Committee seems to be say- 
ing that on balance ihe whole $28 bil- 
lion dollar effort from time to time has 
provided reliable information not avail- 
able through the public media. The 
same, UNCLASSIFIED is sure, could 
be said ol any number of astrologers, a 
belief, we arc told on good authority, 

held by former President Ronald 
Reagan. 
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As noted. SI 301, approved by the 
Committee on a 12 to 5 vote, three of 
the eight Republicans (D'Amato, 
Gorton, and Chaffee) joining all nine 
Democrats, reduced the CUnton admin- 
istration request by about one billion 
dollars essentially duplicating the cut 
made by the House. Republicans 
Warner Danforth. Stevens, Lugar and 
Walkn ■ like their HPSC1 colleagues, 
argued in a minority report lauding the 
contributions of the intelligence agen- 
cies that the cuts went loo deep and 
endangered the national security. {In- 
terestingly, while the majority of intel- 
ligence committee Republicans in both 

houses argued for higher intelligence 
spending, 13 House Republicans co- 
sponsored HRU27, introduced by Rick 
Santorum (R-PA). This called tor a 
reorganization of intelligence agencies 
to reduce duplication and inefficiency 
and directed a personnel reduction of 
25 per cent over the next five years. 
Saniorum’s office tells UNCLASSI- 
FIED that the idea originated in the 
y conservative American Heritage Foun- 
dation think tank.) 

Credit Checks 
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SR 1301 does not even mention co- 
vert operations. However, it does make 
a number of specific changes in exist- 
ing law that merit attention. First, and 
most questionably, it grants the FBI 
authority to access consumer credit 
records in counter-intelligence investi- 
gations without requiring a court or- 
der. The Director of the FBI, or his 
designee, is empowered by this amend- 
ment to the Fair Crediting Reporting 
Act to issue a “National Security Let- 
ter.” that requires credit bureaus to turn 
over their records. Already the FBI has 
authority to use such letters to gain 
access to financial institution records 
and telephone subscriber and toll bill- 
ing information when it has “specific 
and articulable facts” allowing the be- 
lief that the individual or institution 
whose records arc sought is a foreign 



power or the agent of a foreign power. 
However, the FBI contends that it can- 
not locate the financial institutions eas- 
ily unless it can go through the credit 
records. 

It is clear that the SSC1 was troubled 
by the implications of granting this au- 
thority and specifically imposed limi- 
tations on its use. It also provided in 
law for semi-annual congressional re- 
view of FBI use of “national security 
letters” for accessing credit records and 
prohibited transmission of credit infor- 
mation to any other government 
agency. The review is to be in the form 
of mandatory reports from the Attor* 
ney General to the intelligence com- 
mittees. Another safeguard is the state- 
ment (Section 601 (6)), that, despite 
the counter-intelligence rationale tor 
FBI access, the FBI must respond to 
subpoenas or court orders in cases in- 
volving its accessing of credit informa- 
tion and, in addition, “Nothing in this 
subsection shall be construed to autho- 
rize or permit the witholding of infor- 
mation from theCongress.” Finally, it 
established procedures for taking judi- 
cial action against the FBI or any of its 
agents who disclosed consumer credit 
information gained in this manner, al- 
lowing individuals damaged by unautho- 
rized release to sue and collect damages. 

Increased Budget for 
Anti-Terror lem 

Terrorism continues to play well, 
S1301 authorizes a 10 per cent increase 
over the administration request in funds 
for the FBI’s International Terrorism 
program. The increase is justified on 



grounds of the resources being ex- 
pended on die World Trade Center in- 
vestigation. The FBPs Domestic Ter- 
rorism program, targeued on groups 
that are based and operate entirely in 
the US and whose activities are aimed 
at the US government and population* 
received full funding, Interestingly, 
while expressions of alarm increase* 
incidents of domestic terrorism con- 
tinue their decade-long decline. In Au- 
gust the FBFs intelligence division re- 
ported only four incidents for all of 
1992. The eleven year total of 165 in- 
cidents included 77 involving Puerto 
Rican matters, (Intelligence Newslet- 
ter, September 2, 1993, 7) 

The SSCI Report notes that the Do- 
mestic Terrorism program funds the 
FBFs Hostage Rescue ream, which 
conducted the Branch Davidian and the 
Randy Weaver operations. Wl not 
directly criticizing those fiascos, ffae 
Report states that, "In particular, the 
Committee would welcome an initia- 
tive to improve the capabilities of die 
FBI Hostage Rescue Team,../’ So 
would we all 

Other Highlights 

One rather significant move toward 
improved congressional oversight is the 
proposal to require that the genera! 
counsel of the CIA be confirmed by 
the Senate before taking her or his post. 
This was done at the initiative of Sena- 
tor John Glenn (D-OH). Allowing the 
Senate to query the nominee may re- 
sult in clarification of just how the 
CIA interprets the law on, for example, 
prior notification on covert operations 
or the application of the state secret 
privilege in cases like those of Robert 
Maxwell or Erwin Rautenberg. 

S 1 301 also, unfortunately, resurrects 
the National Security Education Act 
eliminated in the House version. It 
docs, though, reduce the trust fund by 
requiring that $25 million of the $150 
million appropriated for it in FY 1993 
be relumed to the Treasury. It remains 
to be seen how this will lx- dealt with 
in the House-Senate conference. 
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I NS LAW Strikes Back 


The INSLAW saga coiuinues to fas- 
cinate. In its last issue, UNCLASSI- 
FIED examined the report on the case 
issued by DOJ special prosecutor Ni- 
cholas J, Bua. Judge Bua’s report dis- 
missed as without foundation charges 
that DOJ has illegally acquired and is 
using INSLAW’s PROMIS software, 
nor that it criminally conspired to drive 
INSLAW into bankruptcy as pan of a 
plot to acquire the software. The Bua 
Report also concluded that, contrary to 
IN SLAW s charges, the disputed soft- 
ware had not been distributed unlaw- 
fully to other government agencies nor 
to foreign governments. Fimhermore, 
Bua argued that the original bankruptcy 
court verdict finding for INSLAW that 
DOJ had wrongfully stolen and con- 
vened the software by Judge George 
Francis Bason, Jr. was wrong and that 
Federal District Judge William B. 
Bryant, who reviewed that decision on 
appeal and confirmed it, had not really 
examined the evidence. There was no 
evidence, Bua claimed, that the merit 
review panel that denied Bason reap- 
pointment to the bench was influenced 
by DOJ’s unhappiness with Bason’s 
decision. Moreover, Bua found that the 
study carried out by the staff of the 
Senate Permanent Subcommittee on In- 
vestigations of the Senate Government 
Operations Committee and the investi- 
gation by the House Judiciary Com- 
mittee, were likewise erroneous in de- 
claring that there was strong evidence 
of DOJ wrongdoing. (See UNCLAS- 
SIFIED, Vol.V, No. 3.) 

Bason's Response 

Bua’s report was delivered to Attor- 
ney General Janet Reno on June 15. 
Involved parties were requested to ad- 
dress their responses to the Attorney 
General by August 1. 

One of those responding was Judge 
Bason, now an attorney in private prac- 
tice in Washington, DC. His memo- 


randum addressed four issues. The first 
elaborated on the point that “All of 
DOJ’s self- investigations (Including the 
Bua Report) are sell-exculpatory; by 
contrast, every single outside, indepen- 
dent investigation of the issues tried 
before me has resulted in findings 
agains DOJ." Bason refers here to the 
investigation by DOJ’s Public Integ- 
rity section; that by its Office of Pro- 
fessional Responsibility; and, finally, 



Bua, whose staff consisted almost en- 
tirely of salaried DOJ employees. 

1 he independent investigations 
Bason identified were the trial over 
which he presided, the review of that 
trial by Judge Bryant, the Senate Com- 
mittee staff study (which dealt with 
one of the issues at trial, i.e., whether 
DOJ’s Director of the Executive Of- 
fice for U.S. Trustees, Thomas Stanton, 
had intervened improperly in 
INSLAW’s bankruptcy proceedings in 
1983), and the House Judiciary Com- 
mittee Report, “The INSLAW Affair,” 
issued on September 10, 1992. There 
were, in fact, two other non-DOJ treat- 
ments of INSLAW. One was the Fed- 
eral Appeals Court ruling that over- 
turned Bason and Bryant on the tech- 
nical ground that bankruptcy court had 
been the wrong original jurisdiction. 
However, the Court of Appeals did take 
note of the previous court findings that 
DOJ had fraudulently obtained and con- 
verted PROMIS and declared that 
“Such conduct, if it occurred, is inex- 
cusable.” The final forum was the De- 
partment of Transportation Board of 


Contract Appeals (DOTBCA) where, 
relying on the Court of Appeals ver- 
dict. DOJ argued dial the Bason and 
Bryan rulings had been nullified. How- 
ever, the DOTBC A judge rejected this, 
saying: 

“They | Bason’s and Bryant’s or- 
ders — UNCL] may have been truly va- 
cated and it may be that all the statutes 
to run have run and they can’t go any- 
where. Those cases may be dead for- 
ever. But it has left a cloud over the 
respondent [DOJ].” (Judiciary Commit- 
tee, “The INSLAW Affair,” 40, quot- 
ing the DOTBCA ruling). 

Secondly, Bason takes on Bua for 
attacking him personally and profes- 
sionally. In his cover letter to Reno, 
Bason points out that while Bua “criti- 
cizes my findings (and me personally)” 
he failed to mention that those find- 
ings had been fully endorsed by “well- 
respected Senior District Judge Wil- 
liam B. Bryant.’ Likewise, Bason notes 
that while Bua’s report “repeatedly 
denigrates” lNSLAW’s president Wil- 
liam Hamilton, nowhere does it men- 
tion INSLAW’s counsel, former Attor- 
ney General Elliot Richardson. The 
Bason memorandum points out that Bua 
used sixteen pages trying to refute his 
findings of fact on DOJ’s wrongful con- 
version of PROMIS, where Bryant, in 
“a single succinct paragraph explained 
why the undisputed facts (italics in 
original — UNCL) demonstrate con- 
vincingly that DOJ did wrongfully con- 
vert INSLAW’s software to its own 
use....” (Bason Memorandum, 5). 

Thirdly, Bason, still defending his 
professional honoi', declares that, 
“There is no basis in fact for DOJ’s 
and the Bua Report’s assertions that 
my opinions reflected bias, and both 
Senior District Judge Bryant and Chief 
Judge Robinson so found.” Here. UN- 
CLASSIFIED does find Bason some- 
what misleading. The discussion in the 
Bua Report has to do with the fact that 
Bason had been denied reappointment 
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10 the Bench prior to having delivered 
his final ruling in the INSLAW bank- 
ruptcy matter in February 1987, al- 
though he had issued an oral opinion. 
In iiis his written appeal to the chair- 
person of the merit panel that selected 
as his successor DOJ attorney Martin 
Teel who, interestingly had represented 
DOJ against INSLAW, Bason men- 
tioned in one paragraph that he had 
heard from numerous sources that DOJ 
had worked actively against his reap- 
pointment. DOJ used this observation 
to seek Bason’s removal before he 
could rule in INSLAW, but, as noted, 
failed. Bua, while careful not to charge 
Bason with bias, did state (Report, 177- 
179) that the letter gave some grounds 
for seeking recusal and since, in view 
of Bason's bench rulings in the case, 
was probably going to find for 
^ S I AW, DOJ’s move for recusal was 
both justified and worth a try. 

Stonewalling 

It is with his fourth and final point 
that Bason really zeroes in. Why, he 
asks, did three successive attorneys 
general stonewall the congressional in- 
vestigations dealing with INSLAW? 
Edwin Meese, he points out, spent his 
*ast morning in office — August 11, 
1988 — personally instructing the DOJ 
witnesses subpoenaed by the Perma- 
nent Subcommittee on Investigations 
°f the Senate Committee on Govern- 
mental Affairs not to participate in 
depositions scheduled by the Subcom- 
mittee that day unless accompanied by 
a tXJJ attorney. This was despite the 


prior understanding between DOJ and 
the Subcommittee about witness con- 
fidentiality. 

Attorney General Richard Thorn- 
burgh first refused to provide the House 
Judiciary Committee with documents 
relating to IN SLAW and then refused 
to appear before the Committee to ex- 
plain his refusal He claimed executive 
privilege, separation of powers, attor- 
ney-client privilege, and the “attorney 
work product” to defend his position. 
All these arguments had previously 
been rejected by the courts as far back 
as Teapot Dome in the 1920s and more 
recently in executive-congressional 
confrontations over Watergate and 
Iran-contra. 

Attorney General William Barr, in 
refusing the Judiciary Committee’s call 
for an independent counsel (see UN- 
C LASSIFlBD Vol. IV, No. 5, “The 
Independent Counsel Debate,” 13-16), 
declared that on constitutional grounds 
he opposed the whole concept of the 
independent counsel law. Yet, days 
later, without any congressional re- 
quest, he used the statute to appoint an 
independent counsel to investigate the 
Department of State in the matter of 
then-presidential candidate Clinton’s 
passport files. 


' What could have motivated 
each of these three successive 
Attorneys General to devote 
such an extraordinary degree 
of personal attention to imped- 
ing Congressional investiga- 
tions, to provoking confronta- 
tions with both Houses of 
Congress, and to refusing a 
Congressional request for 
appointment of an independent 
counsel?” 


Asks Bason: “What could have mo- 
tivated each of these three successive 
Attorneys General to devote such an 
extraordinary degree of personal atten- 


tion to impeding Congressional inves- 
tigations, to provoking confrontauons 
with both Houses of Congress, and to 
refusing a Congressional request for 
appointment of an independent coun- 
sel?” He concludes by advising Reno 
that only appointment of an indepen- 
dent counsel can gi ve the public assur- 
ance of a thorough and impartial in- 
vestigation. 

INSLAW's Rebuttal 

Bason’s response was a model of 
brevity. That by INSLAW (“INS- 
LAW *s Analysis and Rebuttal of the 
Bua Report," of July 12, 1993, by Elliot 
L. Richardson, Michael E. Friedlander, 
Philip L, Kellogg, Charles R. Work, 
James L. Lyons, William A, Hamilton 
and Nancy Burke Hamilton) is an 80 
page monument of thorough and de- 
tailed deconstruction. It so effectively 
discredits Bua’s effort that at Lhe end 
the reader not only joins in the cry for 
an independent counsel but is tempted 
to ask also for criminal prosecution of 
Judge Bua for obstruction of justice or, 
at least, for waste of taxpayer moneys. 
(Bua billed DOJ a little over $300,000 
for his work. This did not include the 
salaries and expenses of the six assis- 
tant US attorneys or the two FBI agents 
assigned to him — UNCL). 

The “Analysis and Rebuttal” begins 
by asking, in the introduction written 
by Richardson, three major public 
policy questions: 

“[Slhould DOJ, as one of the par- 
ties to a civil dispute, be able to use 
the authority of a federal grand jury 
and the secrecy requirements of its pro- 
ceedings to improve its own civil liti- 
gation posture? Should DOJ be using 
its own lawyers and investigators and 
a federal grand jury to investigate col- 
leagues, superiors and subordinates? 
How should the tension between the 
obligation to enforce die criminal laws 
of the United States and the legitimate 
need to safeguard intelligence and na- 
tional security be reconciled?” 

More concretely, it deals, in three 
separate sections: with the charge of 
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DOJ wrongful acquisition of PROMIS; 

™ s attem P‘ to push INSLAW’s 
bankruptcy from Chapter 11 ( reorga . 

tinaUy, the indications of a more 
widely ramified conspiracy involving 
Earl Bnan and the intelligence and law 
enforcement agencies of the United 
htates and foreign governments.” 

Bua, Lhe introduction charges, made 
numerous errors and omisssions in 
reaching his conclusions, errors demon- 
strable on the basis of prior investiga- 
tions and trial evidence. He chose, it 
says, to believe the “self-serving state- 
ments” of those implicated in the theft 
of the software while rejecting testi- 
mony on the same points by INSLAW’s 
witnesses and ignoring the evidence 
that supported the findings of Judge 
Bason, Judge Bryam, and the House 
Judiciary Committee. Further, Bua 
tailed in at least 40 instances to pursue 
testimony or documentary evidence 
that would have corroborated 
INSLAW s allegations and contra- 
dicted his own conclusions. He also 
refused to guarantee confidentiality and 
protection from reprisal to the DOJ and 
other government officers and employ- 
ees who would have testified before 
his grand jury. (The rebuttal contains a 
list of ten of these informants — their 
identities concealed — with a synopsis 
of the information they had privately 
given to INSLAW). 

The matter of Bua’s attempts to dis- 
credit Judge Bason, “without clearly 
acknowledging” either Judge Bryant's 
nor the House Judiciary Committee's 
affirmation of Bason’s findings is dis- 
cussed. It is noted that in dealing with 
the alleged attempt to force INSLAW 
into liquidation, Bua’s report has the 
same pattern of justifying DOJ's version 
and “downplaying, misinterpreting, or ig- 
noring evidence to the contrary.” 

On the matter of whether PROMIS 
is illegally being used in other US gov- 
ernment agencies, something brushed 
aside by Bua, the INSLAW Rebuttal 
states that at a minimum there should 
have been computer-based code com- 
parisons between PROMIS and the sus- 


pect systems outside DOJ. These, 
INSLAW says, are simple and inex- 
pensive, yet Bua made no attempt to 
arrange them. 



The $25 Million 
Misunderstanding 


Finally, Richardson makes the flat 
and sensational charge that Bua “made 
an eleventh-hour approach to 
INSLAW’s lawyers” offering to bro- 
ker a S25 million settlement with DOJ. 
The inference,” writes the former at- 
torney general, in one of the year’s 
major understatements, “that Judge Bua 
was aware ol the weaknesses in his 
own report is difficult to avoid.” This 
is restated on page 1 of the rebuttal in 
even stronger terms, Bua is said to have 
“conveyed directly to INSLAW’s at- 
torneys Ut,;; he had reached the oppo- 
site conclusion and recommended that 
DOJ settle its dispute with INSLAW 
by the payment of $25 million to IN- 
SLAW. Bua has declined to comment 
on this this statement. (See James 
Ridgeway, “MistakeGate.” Village 
Voice, August 24, 1993) However, 
UNCLASSIFIED has been assured that 
Bua made the offer directly to Elliot 
Richardson in December of 1992. 
Richardson asked Bua if he had au- 
thority from Attorney General William 
Barr to make such an offer, Bua, in a 
followup call, told Richardson that Ban- 
had told him to stick to his investiga- 
tion. Richardson has precise contem- 
porary notes on these conversations. 




Pathetic# Outrageous, 
Ludicrous 


The whole of INSLAW’s Rebutta 
Is written in tightly controlled fury 
™Bua’s Report is dissected line by line ant 
its conclusions are treated with scorn. 

For example, Bua’s Report (125, 
declares the evidence does not suppori 
a finding that “DOJ employees inten- 
tionally deceived or defrauded 
INSLAW, ” a statement allegedly based 
on, among other things, interview of 
“many of die individuals involved.’’ 
INSLAW points out that not only does 
Bua's Report not identify all those he 
interviewed but that almost none of 
INSLAW’s trial witnesses were among 
them. Those who were “commented 
on die perfunctory character of the in- 
quiry.” Bua’s conclusion that the DOJ 
employees involved had only acted in 
die “best legitimate interests of the gov- 
ernment,” provoked the following state- 
ment in the Rebunal: “To accept the 
self-serving, long after-the-fact and 
post hoc rationalizations of these indi- 
viduals over their testimony at trial, 
which testimony clearly evidenced their 
propensity for lying..., as found by two 
federal courts, is ludicrous." 

One omission in Bua’s Report con- 
cerning the actions and motives of DOJ 
employees is that in 1987 three presi- 
dential senior executive $20,000 cash 
awards were made in DOJ. One went 
10 Stuan Schiffer, deputy assistant at- 
torney general in the Civil Division, 
who was criticized by Bason for his 
role in the INSLAW case. Schiffer also 
intervened actively with the Merit Se- 
lection Panel to deny reappointment 
for Bason. (Rebuttal. 73). Another went 
lo VlK hacl Shahccn, head of the Of- 
of Professional Responsibility. 

’ , een hacl recommended the termi- 
nation of Anthony J. Pasciuto. Paseiuto, 
deputy head of the Executive Office of 
rustees, in a dramatic courtroom 
•wnc, had first denied and then broke 
down and admitted that he had mei 

5? *• Hnmil| ons and warned then 
^ Plan to foree INSLAW into liq- 

'"'ta'wn. A *10.000 award ami a ma- 


UNCI ASSIFIIO, OCIOBIR M0VIMB1R ISS3. PASE It 


f or your 

Septemhar 










jor promotion went to Lawrence 
McWhorter, Bason had characterized 
McWhorter’s trial testimony "totally 
unbelievable. " 

The $50,000 in senior executive cash 
awards to these three principals in the 
INSLAW case was more than half the 
S90.000 awarded ui DOJ for 1987. “This 
startling fact ts not mentioned m the Bua 
Report," notes the Rebuttal (27). 

The Intelligence Factor 

Almost two thirds of the INSLAW 
Rebuttal is directed at Bua' s investiga- 
tion of the alleged wider conspiracy 
involving Earl Brian and US and for- 
eign law enforcement and intelligence 
agencies. Bua essentially dismissed this 
possibility in his Report. He used a 
Georgetown University computer ex- 
pert, Professor Dorothy Denning, to 
make a study showing that the FBI’s 
FOIMS tracking software installed in 
1987 or 1988 could not have been de- 
rived from PROMIS, and secured 
unsworn denials from former FBI Act- 
ing Director John Otto, the deputy in- 
formation systems manager of DEA, 
Phillip Cammera, and from the CIA 
that they used any such system. 

The CIA did acknowledge that it 
had a software called PROMIS, but 
said that it bought it from a small Cam- 
bridge, Massachusetts, firm, Strategic 
Software Planning Corporation. Sur- 
prisingly, Strategic Software’s 
PROMIS is designed for construction 
industry project management. Even 
more surprisingly, the Canadian gov- 
ernment, when faced with its own offi- 
cial documents declaring the Royal 
Canadian Mounted Police were using 
INSLAW’s PROMIS, claimed it had 
made a mistake and that it, too, was 
using Strategic Software’s construction 
industry product. The CIA, when asked 
by the House Judiciary Committee to 
explain, replied still more surprisingly 
on April 5, 1993, that the construction 
industry software package also included 
an "Intelligence Report System.” This, 
UNCLASSIFIED submits, is possible. 
Not probable, but possible. Bua inves- 


rigaied the CIA no luj 
ther, nor did he examine 
claims dial PROMIS has 
Ikon installed at the 1)1 A 
and the National Security 
Council. 

With regard to allega- 
tions dial the law enforce- 
ment (and intelligence 
system) elements of DOJ, 
the FBI and the Drug En- 
forcement Agency (DEA) 



are using PROMIS. claims dismissed 
by Bua, the INSLAW Rebuttal pro- 
duces powerful evidence. Retired DEA 
deputy assistant administrator Carl 
Jackson told the Hanultons in 1990 
that in 1988 both the FBI and DEA 
received, and carried out, orders from 
the Attorney General to scrap their then 
current case tracking systems and re- 
place them with PROMIS. Jackson is 
identified in the House Judiciary Com- 
mittee Report. Former DEA officer 
Michael Levine told UNCLASSIFIED 
that Jackson had a reputation in DEA 
as being sometimes “too honest for his 
own good.” Astonishingly, Bua never 
interviewed Jackson. He did, though, 
talk with Phil Cammera, DEA deputy 
assistant administrator for information 
systems. Although Jackson says Cam- 
mera acknowledged the installation of 
PROMIS in a conversation with him in 
1990, Cammera, says Bua, now de- 
clares that the DEA tracking system 
called CAST was developed in-house. 
Bua apparently did not put Cammera 
under oath. 

Bua, the Rebuttal declares, inter- 
viewed former FBI acting director John 
Ouo — again not under oath — who de- 
nied the allegation made to INSLAW 
by a senior DOJ official, who will not 
testify unless given guarantees against 
reprisal, that the FBI had installed 
PROMIS and called it FOIMS. FOIMS, 
like DEA’s CAST, allegedly was also 
developed in-house. Otto pleaded, 
among other things, “computer illit- 
eracy." This, says the Rebuttal, is un- 
likely, since Otto was in direct charge 
of both FOIMS and the Uniform Crime 
Report (UCR) systems. To check the 


matter further, Bua, with the approval 
of the FBI, hired Professor Dorothy 
i >enning, Chair of Georgetown Univer- 
sity’s Computer Science Department. 
Denning, as previously reported in 
UNCLASSIFIED, is the leading aca- 
demic supporter of the FBI’s contro- 
versial “clipper chip” initiative. The 
“clipper chip,” developed by NSA 
would have to be incorporated into all 
US-manufactured computer hardware 
to allow NSA and the FBI to eaves- 
drop on computer-to-computcr com- 
munications. In other words, Denning, 
from a university known lor us cozy 
relations with the national security sys- 
tem, was selected even though she has 
close and friendly ties to the FBI. 

Denning simply accepted the 
Bureau’s demurrers. She declined to 
do even a simple, standard IBM-devel- 
oped and no-cost computer code com- 
parison of FOIMS and PROMIS on 
grounds that it would have been a waste 
of her time and government money. 

The Rebuttal makes the obvious 
point that it is most unlikely that in the 
same time period two subordinate ele- 
ments of DOJ would independently de- 
velop, without outside contractor par- 
ticipation, separate and distinct case 
tracking systems. What it does make 
clear is that if Attorney General Meese, 
as Jackson maintains, did issue an or- 
der in the summer of 1988 for the co- 
vert installation of PROMIS by the FBI 
and DEA, he did it in violation of the 
still standing permanent injunction of 
Judge Bason, issued in January ofl9X8, 
prohibiting any further unlicensed pro- 
liferation of PROMIS by the US gov- 
ernment. (34) 
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The Intelligence Factor 

.Almost two thirds of the INSLAW 
Rebuttal is directed at Bua’s invest 
bon of the alleged wider conspiracy 
involving Earl Brian and US and f or 
eign law enforcement and intelligence 
agencies. Bua essentially dismissed this 
possibility in his Repon. He used a 
Georgetown University computer ex- 
pen. Professor Dorothy Denning, to 
make a study showing that the FBI's 
FOIMS tracking software installed in 
1987 or 1988 could not have been de 
nved from PROMIS. and secured 
unsworn denials from former FBI Act- 
ing Director John Otto, the deputy in- 
formation systems manager of DEA 
Phillip Cammera, and from the CIA 
that they used any such system. 

The CIA did acknowledge that it 
had a software called PROMIS, but 
said that it bought it from a small Cam- 
bridge, Massachusetts, firm, Strategic 
Software Planning Corporation. Sur- 
pfisingly. Strategic Software’s 
PROMIS is designed for construction 
industry project management. Even 
more surprisingly, the Canadian gov- 
ernment, when faced with its own offi- 
Claj documents declaring the Royal 
anadian Mounted Police were using 
INSLAW’s PROMIS. claimed it had 
made a mistake and that it, too, was 
using Strategic Software’s construction 
industry product. The CIA, when asked 
V toe House Judiciary Committee to 
c *plain, replied still more surprisingly 
April 5, 1993, that the construction 
■ndustry software package also included 
^toNigencc Report System “ t his, 
UNCLASSIFIED submits, is possible. 

01 P rf) bablc t but possible, Bua inves- 


With regard to allega- 
tions that the law enforce- 
ment (and intelligence 
system) elements of DOJ 
the FBI and the Drug En- 
orcement Agency (DEA) 

are using PROMIS. cla, ms dismissed 

by Bua, the INSLAW Rebuttal pro- 
ves powerful evidence. Retired DEA 
Puty assistant administrator Carl 
Jackson told the Hamiltons in 1990 

thaE . ul 1988 both the FBI and DEA 
received, and carried out, orders from 
e Attorney Genera] to scrap their then 
current case tracking systems and re- 
P ace them with PROMIS. Jackson is 
identified in the House Judiciary Com- 
mittee Report, Former DEA officer 
Michael Levine told UNCLASSIFIED 
that Jackson had a reputation in DEA 
m being sometimes “too honest for his 
own good. Astonishingly, Bua never 
interviewed Jackson. He did, though, 
talk with Phil Cammera, DEA deputy 
assistant administrator for information 
systems. Although Jackson says Cam- 
mera acknowledged the installation of 
PROMIS in a conversation with him in 
1990 t Cammera, says Bua, now de- 
clares that the DEA tracking system 
called CAST was developed in-house, 
Bua apparently did not put Cammera 
under oath. 

Bua, the Rebuttal declares, inter- 
viewed former FBI acting director John 
Otto— again not under oath— who de- 
nied the allegation made to JNSLAW 
by a senior DOJ official, who will not 
testify unless given guarantees against 
reprisal, that the FBI had installed 
PROMIS and called it FOIMS. FOIMS, 
like DEAfs CAST, allegedly was also 
developed in-bousc. Ouo pleaded, 
among other things, “computer illit- 
eracy This, says the Rebuttal* is un- 
likely, since Otto was in direct charge 
of both FOIMS and the Uniform Crime 



Report (UCR) systems. To cheek the 


matter further, Bua, with the approval 
of the FBI. hired Professor Dorothy 
Denning. Chair of Georgetown Univer- 
sity s Computer Science Department. 

Previously reported in 
UNCLASSIFIED, is th e leading aca- 
demic supporter of the FBI’s contro- 
versial ’’clipper chip” initiative. The 
clipper chip,” developed by NSA 
would have to be incorporated into all 
US-manufactured computer hardware 
to allow NSA and the FBI to eaves- 
drop on computcr-to-compuier com- 
municadons. In other words, Denning, 
from a university known for its cozy 
relations with the national security sys- 
tem. was selected even though she lias 
close and friendly ties to the FBI, 
Denning simply accepted the 
Bureau’s demurrers. She declined to 
do even a simple, standard IBM-devel- 
oped and no-cost computer code com - 
panson of FOIMS and PROMIS on 
grounds that it would have been a waste 
of her time and government money . 

The Rebuttal makes the obvious 
point that it is most unlikely that in the 
same time period two subordinate ele- 
ments of DOJ would independently de- 
velop, without outside contractor par- 
ticipation, separate and distinci case 
tracking systems. What it docs make 
clear is that if Attorney General Meese, 
as Jackson maintains, did issue an or- 
der in the summer of 1988 for the co- 
ven installation of PROMIS by the FBI 
and DEA, he did it in violation of the 
still standing permanent injunction of 
Judge Bason, issued in January of 1988, 
prohibiting any further unlicensed pro- 
liferation of PROMIS by the US gov- 
ernment. (34) 
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The Intelligence Factor 


Almost two thirds of the INSLAW 
Rebuttal is directed at Bua’s in vestigia 
uon of the alleged wider conspirL 
involving Earl Brian and US and for 
eign law enforcement and intelligence 
agencies. Bua essentially dismissed this 
possibility in his Report. He used a 
Georgetown University computer ex- 
pert, Professor Dorothy Denning, to 
make a study showing that the FBI’s 
FOIMS tracking software installed in 
1987 or 1988 could not have been de- 
rived from PROMIS, and secured 
unsworn denials from former FBI Act- 
ing Director John Ouo, the deputy in- 
formation systems manager of DEA, 
Phillip Cammera, and from the CIA 
that they used any such system. 

The CIA did acknowledge that it 
had a software called PROMIS, but 
said that it bought it from a small Cam- 
ndge, Massachusetts, firm. Strategic 
Software Planning Corporation. Sur- 
prisingly, Strategic Software’s 
PROMIS is designed for construction 
industry project management. Even 
^ore surprisingly, the Canadian gov- 
en,ment < when faced with its own offi- 
cial documents declaring the Royal 
-anadian Mounted Police were using 
INSLAW’s PROMIS, claimed it had 
made a mistake and that it, too, was 
“ang Strategic Software’s construction 
industry product. The CIA, when asked 
V the House Judiciary Committee to 
e *p!ain, replied still more surprisingly 
0n April 5, 1993, that the construction 
industry software package also included 

trli * ntc **'R encc Report System.” This, 
^T-ASSfF!ED submits, is possible. 
f,t Probable, but possible. Bua inves- 


regard to allega- 
ons that the law enforce- 
ment (and intelligence 
system) dements of DOJ 
^ FBI and the Drug En- 
orcement Agency (DEA) 

by" £* t k PR 0M!S ’ Claims dismissed 
7 Bua ’ INSLaw Rebuttal pro- 
duces powerful evidence. Retired DEA 
eputy assistant administrator Carl 
Jackson told the Hanultons in 1990 
that in 1988 both the FBI and DEA 
eceived, and carried out. orders from 
the Attorney General to scrap their then 
current case tracking systems and re- 
place them with PROMIS. Jackson is 
identified in the House Judiciary Com- 
mittee Report. Former DEA officer 
Michael Levine told UNCLASSIFIED 
that Jackson had a reputation in DEA 
as being sometimes “too honest for his 
own good.” Astonishingly, Bua never 
interviewed Jackson. He did, though 
talk with Phil Cammera, DEA deputy 
assistant administrator for information 
systems. Although Jackson says Cam- 
mera acknowledged the installation of 
PROMIS in a conversation with him in 
1990, Cammera, says Bua, now de- 
clares that the DEA tracking system 
called CAS' 1 was developed in-house. 
Bua apparently did not put Cammera 
under oath. 

Bua, the Rebuttal declares, inter- 
viewed former FBI acting director John 
Ouo — again not under oath — who de- 
nied the allegation made to INSLAW 
by a senior DOJ official, who will not 
testify unless given guarantees against 
reprisal, that the FBI had installed 
PROMIS and called it FOIMS. FOIMS, 
like DEA’s CAST, allegedly was also 
developed in-house. Otto pleaded, 
among other things, “computer illit- 
eracy.” This, says the Rebuttal, is un- 
likely, since Otto was in direct charge 
of both FOIMS and the Uniform Crime 



Report (UCR) systems, t o check the 


matter further, Bua, with *e appr0vaJ 
of the FBI, hired Professor Dorothy 
Denning, Chair of Georgetown Univer- 
sity s Computer Science Department. 
Denning, as previously reported in 
UNCLASSIFIED, is the leading aca- 
demtc supporter of the FBI’s contro- 
versial “clipper chip” initiative The 
“clipper chip.” developed by NSA 
would have to be incorporated into all 
US -manufactured computer hardware 
to allow NSA and the FBI to eaves- 
drop on compmer-to-computer com- 
munications. In other words, Denning, 
from a university known for its cozy 
relations with the national security sys- 
tem, was selected even though she has 
close and friendly ties to the FBI. 

Denning simply accepted the 
Bureau’s demurrers. She declined to 
do even a simple, siandard I BM-devel- 
oped and no-cost computer code com- 
parison of FOIMS and PROMIS on 
grounds that it would have been a waste 
of her time and government money. 

The Rebuttal makes the obvious 
point that it is most unlikely that in the 
same time period two subordinate ele- 
ments of DOJ would independently de- 
velop, without outside contractor par- 
ticipation, separate and distinct case 
tracking systems. What it does make 
clear is that if Attorney General Meese, 
as Jackson maintains, did issue an or- 
der in the summer of 1 988 for die co- 
vert installation of PROMIS by the FBI 
and DEA, he did it in violation of the 
still standing permanent injunction of 
Judge Bason, issued in January of 1 088, 
prohibiting any further unlicensed pro- 
liferation of PROMIS by the US gov- 
ernment. (34) 
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Riconisciuto, Ben 
Menashe. and Casolaro 

Much ot the fiua Report’s conclu- 
■siuii that there had been no conspiracy 
to distribute PROMIS internationally 
rested on its discrediting of Michael 
Riconisciuto and Art Ben Menashe. 
The INSLAW Rebuttal provides a spir- 
ited and convincing rejoinder. Again it 
points to Bua’s consistent failure to 
put witnesses under oath. Many wit- 
nesses claimed to be or to have been 
members of the CIA or other intelli- 
gence services. ‘The only way,” the 
Rebuttal points out, (51) “to overcome 
(their].., sworn obligation to silence is 
to use compulsory legal process, such 
as a federal grand jury, to require such 
an individual to answer highly detailed 
questions under oath. Bua apparently 
did not do this.” 

While there is room to quarrel about 
the reliability of such alleged ex-intel- 
ligence assets as Robert Booth Nichols, 
an associate of Riconisciuto’ s and one 
of the major sources for the late Danny 
Casolaro, the Rebuttal catches Bua in 
one flagrant misstatement. In impeach- 
ing Riconisciuto, Bua declares that 
Riconisciuto and Earl Brian could not 
have traveled to Iran in 1980 as con- 
sultants for Wackenhut Research Cor- 
poration because there is no such en- 
tity. However, the Rebuttal establishes 
that, although Wackenhut Research 
Corporation no longer exists, in 1980, 
according to Wackenhut’s own annual 
report, it did. Moreover, the Rebuttal 
points out that Bua, while denouncing 
Riconisciuto for not providing the tax 
records that he claimed would show ! iim 
and Brian as independent contractors with 
Wackenhut Research, never subpor naed 
these records either from Wackenhut or 
from the IRS. (Rebuttal, 52). 

As UNCLASSIFIED reported in its 
last issue, Bua relied on John P. 
Nichols, manager of the Wackenhut/ 
Cabazon Joint Venture, who denied 
that Brian had ever been to the Cabazon 
reservation or that Riconisciuto had 
ever done any work on computers there, 
without revealing Nichol’s convictions 


in the 1970s for solicitation to commit 
murder. The Rebuttal reveals that Bua 
never brought Nichols before his grand 
jury or placed him under oath, either. 

Another witness Bua relies upon lor 
denials that Brian was at Cabazon for 
a weapons demonstration on Septem- 
ber 10, 1981, is one Wayne Reeder. 
Reeder, according to contemporary, but 
admittedly not conclusive, local police 
surveillance reports, drove Brian to the 



demonstration, Reeder denied this to 
Bua. However, he was not brought be- 
fore the grand jury nor placed under 
oath. How credible is Reeder? In June 
1993, Wayne Reeder was indicted for 
insurance fraud by the US Attorney’s 
office in Rhode Island. (Rebuttal, 53). 
And, of course, hardly was the ink dry 
on the Bua Report when Brian, such a 
credible witness to Bua, was named as 
perpetrator of a serious fraud by the 
Securities and Exchange Commission. 

To clinch his impeachment of 
Riconisciuto (whose conviction on drug 
charges he cites while ignoring the 
criminal records of those witnesses on 
whom he relies) Bua emphasizes that 
Brian and the DOJ contracting officer 
on PROMIS Peter Videnieks, both deny 
knowing Riconisciuto or each other. 
However, the Rebuttal refers to a sworn 
statement made by Margaret Wiencek, 
the former administrative affairs di- 


rector for Brian’s Financial News Net- 
work (FNN). The statement was given 
to the Internal Affairs Division of US 
Customs which has been conducting 
its own quiet investigation of V idenieks 
for irregularities in matters other than 
IN SLAW. Since September 1990, Vi- 
denieks has been Director of Opera- 
tional Procurement for Customs. 

Wienceks swears that she personally 
took telephone calls from Videnieks and 
Riconisciuto at FNN during the First 
quarter of 1987. That is exactly the 
time INSLAW filed its pleading in 
bankruptcy court. (Rebuttal 54, 63) 

The Casolaro Mystery 

With regard to the death of Danny 
Casolaro, the free lance journalist who 
was investigating the INSLAW case, 
the Bua Report insists that the West 
Virginia authorities were correct in de- 
claring him a suicide and that it was 
not a concern of DOJ or the federal 
government. However, as the Rebuttal 
points out, Casolaro, in the weeks prior 
to his death, had been in touch with 
FBI Special Agent Thomas Gates. 
Gates was deposed for two days by the 
House Judiciary Committee in 1992 
and said that Casolaro had discussed 
specific threats on his life with him. 

Gates also testified that the FBI pos- 
sibly had jurisdiction to investigate al- 
legations of Casolaro’ s murder under 
the T ransportation in Aid of Racketeer- 
ing statute, but had decided not to do 
so. Yet, Bua did not interview Gates. 
Nor did he interview William Turner, 
the lormer Hughes Aircraft engineer 
turned whistleblower, who had been 
collaborating with Casolaro and was 
the last person known to have seen 
Casolaro alive. Soon after Casolaro’s 
death Turner was arrested by the FBI 
on spurious bank robbery charges. The 
charges were dismissed, but the FBI 
sn/al and ivIuncs to return Tumor's 
files on his dealings with Casolaro. 
Once again, the Rebuttal makes clear 
that Bua s investigation hardly CQQM 
up to the level of superficiality (Re- 
buttal, 62-66). 
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But Was U All A 
Mistakagato? 

Surveying the scene oi litigation, in- 
vestigations, reports and rebuttals is 
the magisterial James Ridgeway ot the 
ViUage Voke, (Ridgeway, "Mistake- 
gate,” Village Voice, August 24, 1993). 
The author, with Doug Vaughan, ol a 
c areful study of Danny Casolaro’s 
death that came down on the verdict ol 
suicide, swallows the Bua Report hook, 
Line and sinker. He begins by outlining 
the sad tale of little INSLAW, ripped 
off by Ed Meese while its purloined 
software was sold abroad for private 
gain. "The matter," he writes, "is far 
from resolved, but a recent Justice De- 
partment investigation makes a telling 
[sic] case that there never was much of 
a there there, and that INSLAW’s own- 
ers, along with the federal courts and 
Congress, may have been led down the 
garden path by a string of con men.” 
Ridgeway concludes: “...the Hamiltons 
seem to have been victims not only of 
the Justice Department's contract ap- 
paratus, but of conspiracy mongers, 
i he lesson here is that without a promi- 
nent figure like Elliott [sicl Richardson 
involved, and without a lot of political 
opportunists and credulous reporters, 
including this one, it never would have 
gotten as far as it did.” 

Credulous reporters and political 
opportunists are, of course, one thing, 
but this begs the question of why would 
someone like Elliot Richardson — nei- 
ther reporter nor opportunist nor credu- 
lous — get involved and allow himself 
to become the victim of conspiracy- 
mongers. And why, and how, did the 
federal courts and Congress — institu- 
tions with a built-in bias against con- 
spiracy theories — allow themselves to 
be led down the garden path? And for 
so long? 

Ridgeway, like Bua, focusses on 
Michael Riconisciuto and Ari Ben 
Menashe as the tempters, to the exclu- 
sion of other sources, and he buys Boa’s 
theory for their involvement. Ben 
Menashe was telling tall tales in order 
to sell his book. Riconisciuto was in- 


venting stories to try to save himself from 
being prosecuted for drug dealing. 

Ridgeway, a good reporter, seems 
in this instance to have overlooked a 
number of things. For one, he doesn’t 
mention the SEC complaint on Earl 
Brian. He also confuses the chronol- 
ogy. He says Riconisciuto cannot be 
believed because at the time he fust 
told his story to the Hamiltons in May 
1990, he was Crying to beat a drug 
charge. Moreover, he emphasizes 
somewhat invidiously that it was a cor* 
respondent for a Lyndon LaRouche 
publication who introduced Riconi- 
sciuto to Hamilton. In fact, Riconi- 
sciuto wasn’t arrested on the drug count 
until after he gave his affidavit to 
INSLAW. Ben Menashe, as Ridgeway 
himself acknowledges, denies abso- 
lutely that he told or implied to Bua 
that his affidavits were untrue or that 
he made his statements in order to pub- 
licize his book. 

Finally, Ridgeway misinterprets the 
Senate Permanent Investigations Com- 
mittee Staff Report, saying it "found 
no grounds for the Hamiltons’ grow- 
ing conspiracy theories." In fact, as 
shown above, that Report, even while 
shying away from drawing firm con- 
clusions, put in the record plenty of 
evidence and argued it would have had 
more had not DOJ witnesses been in- 
timidated. 

So why is Ridgeway convinced by 
the shoddy Bua Report, something that 
two generally conservative senators, 
DeConcini, a Democrat, and Hatch, a 
Republican, call a "whitewash?” Why 
does he now consider the INSLAW 
affair "a hoax?" 

In a conversation with UNCLASSI- 
FIED, Ridgeway clarified his position. 
While INSLAW probably has a case 
against DOJ for misappropriation of 
the enhanced software, a not altogether 
clearcut case because the original 
FROM1S was developed with public 
money, the theory of a global intelli- 
gence operation involving the sale of 
PRQMIS software to foreign govern- 
ments with a modification allowing the 
CIA to lap in to their secret s is, in his 


view untenable. He did acknowledge, 
though, that the software could have 
been marketed abroad simply because 
of its intrinsic information management 
value. He also argues that Bua's sup- 
posed payment offer to Richardson was 
purely speculative and not serious or 



official. 


stigative 

resUgate 


3 media 

Reno Ducks 
Responsibility — Didn't 
Happen on My Watch 

In mid-June the Hamiltons and f of the 

Richardson met with Attorney -General 
Reno. The meeting, by all accounts, 
was “frosty." (See, "Justice Dept In- 
quiry Rejects INSLAW Charges," 

Washington Post, June IS, 1993, A4). 

Richardson presented three demands: 

1) payment 
of the judg* 
m e n t $ 
awarded by 
Bason and 
Bry-ant; 2) 
recusal 
from further 
involve- 
ment in fu- 
ture pro- 
ceedings of 

those DOJ n 4 a 

officials involved; 3) naming an mde~ 



tellable. 
Body 
ition is 


pendent counsel, 

Reno was silent on the first two and 
declared that she would not appoint an 
independent counsel. Her reasoning 
was that since she had not been in- 


volved in the acts of her predecessors, 
there was no conflict of interest, as 
described in the expired statute, and 
she could therefore handle it from her 
own office. Later, on the Michael Jack- 
son radio tal k show from Los Angeles, 
she made the same statement. How- 
ever, as Hamilton pointed out to UN- 
CLASSIFIED, this is impossible since 
it is DOJ itself, through many of its 
divisions and the officers directing 
them — her principal deputies— that is 
involved. Judge Bason made the same 
point in his Response. 
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Central America Revisited 


The aftereffects of the 1980s Reugan- 
Buslt overt/coven war in Cernral America 
continue to be tell there and in the United 
States. UNCLASSIFIED reviews here 
some recent developments. 

La Penca 

Many, if not most, readers of UN- 
CLASSIFIED will recall the May 1984 
bombing attempt made on one-time 
Sandinista, sometime contra leader 
Eden Pastora at La Penca, an uninhab- 
tted spot on the Nicaraguan side of the 
San Juan River boundary with Costa 
Rica. He was holding a press confer- 
ence supposedly to denounce the Hon- 
duran-based contra leadership and the 
CIA which, he believed, had abandoned 
him and his Costa Rican-based forces 
for refusing to submit to the direction 
of the main contra force led by officers 
of his old enemies, Somoza’s National 
Guard. 

Pastora survived the blast which 
killed eight people and wounded nu- 
merous other, including Tony Avirgan, the RICO statute, 
a US journalist resident in Costa Rica. In June 1988, however, presiding 
Acting on information provided by an Federal Judge James King, dismissed 
alleged contra deserter, later reported the suit as “frivolous” and made 
killed for informing, Avirgan and his Christie and the defendants liable for 
wife, Martha Foney, published articles payment of the $1.3 million costs in- 
that linked John Hull, a US native hold- curred by the defendants. 1 his was de- 

iug Costa Rican citizenship who owned spite the fact that Costa Rican authori- 

large properties in northern Costa Rica, ties, after their own investigation, had 
with the bombing. Hull also was al- arrested Hull and Felipe Vidal, a Cu- 
lcged io be an officer or agent of the ban-American named in the Christie 
C IA, coordinating anti-Sandinista mill- suit, for drug trafficking in addition to 
tary activities in the country. He was involvement in the bombing. Both, af- 
an outspoken opponent of Pastora, be- ter suspicious escapes from Costa Rica, 
lieving him to be a “communist.” The are currently in the US resisting extra- 
actual bomber supposedly was a right- dition. An appeals court confirmed 
wing Libyan with CIA connections us- King’s ruling, effectively putting 
ing the pseudonym Amac Galil and Christie out of business as well as, at 
carrying a Danish passport identifying least in much of the public mind, dis- 
him as Per Anker Hansen. crediting the charges of a long-con- 

Hull sued Avirgan and Honey for tinuing CIA-aided conspiracy to eom- 
libcl in San Jose, Costa Rica, in May mil a variety of crimes in support of 
1986. The Christie Institute, a Wash- covert operations. Avirgan and Honey, 
mgton based public interest law firm, as well as a number of lawyers associ- 


represented the two journalists, us ng 
a strategy that, in effect, put Hull, the 
CIA, and the US government on Vial 
for ranning a mercenary war against 
Nicaragua from Costa Rican soil. They 
won the suit. Then Avirgan and Honey 
used the Chrisuc Institute to file a ctvil 
RICO (Racketeer Influenced and Cor- 
rupt Organization) personal damage suit 



for $14 million against Hull and some 
twenty -odd individuals, former US 
military and CIA officials and Cuban- 
American assets or agents of the CIA, 
as having been responsible for the in- 
jury to Avirgan, a predicate act under 


ared with the suit, soon claimed that 
Chrisuc lead attorney Darnel Sheehan 
had improperly litigated the matter 
from the outset, jeopardizing and even- 
tually losing a suit important not unly 
to the plaintiffs but for public policy. 
The result was a falling oui between 
plaintiffs and Sheehan and a convo- 
versy among many ol Christie s erst- 
while supporters and liberal critics who 
were furious about waste of the con- 
siderable amounts of money contrib- 
uted for the suit and for making those 
who had supported it publieally appear 
naive. 


The Controversy 
Rises Again 

As Iran -con va itself drifted to ward 
history, so did the Chrisuc case. How- 
ever, on August I, Miami Herald re- 
porter Juan Tamayo revived it in a front 
page story with the sensational claim 
that the La Penca bomber was not right- 
wing hit man Amac Galil, but a now 
dead Argentine revolutionary named 
Vital Roberto Gaguine who allegedly 
had worked for Sandinista intelligence 
in the 1980s. Fingerprints from 
Gaguine’ s Argentine police file 
matched exactly a Panamanian police 
file under “Hansen” found by investi- 
gative reporter Doug Vaughan. Ga- 
guine’s father, now living in Miami, 
said definitely that the pictures of Per 
Anker Hansen were those of his son. A 
former KGB officer told Tamayo in 
Moscow that he recalled reports from 
colleagues that the Sandinistas had car- 
ried out the attempt under a Cuban 
intelligence officer named “Carlos 
Montoya.” Tamayo guesses that this 
was was Renan Montcro, a Cuban who 
helped the Sandinistas organize their 
intelligence services and did, as former 
Nicaraguan Interior Minister Tomas 
Borge acknowledges, recruit a number 
of agents throughout Latin America. 
The Argentine ERP faction with which 


IMCIASHI, rati ■ lOHMBER 1913, PAGE It 


Um 


-'"1C at his 

mts to the 


OVe that Ca- 

laf prom is 

ei *n gov ei n 


lOlfd Congress, 2d Season - - - - 


F 0n 

S e 


'^•SasitaB 


Gaguine was associated is credited with 

■ the assassinations oi Nicaraguan Na- 
tional Guard Major Emilio Sulu/ai in 

B Honduras in 1979 and ot Anastio 

■ Sonio/a in Paraguay in 1980. Gaguine 
and the remaining ERP cadres were 
wiped out in a suicide assault against 
an Argentine army barracks tn 1989. 

I I Possible Truth and 

I Likely Conseqences 

Not surprisingly, Hull, Vidal, John 
Singlaub and other Christie defendants 
are declaring vindication. Former 
Washington Times reporter Glenn 
Garvin wrote a gloating piece in the 

i Washington City Paper (“Who Bombed 

■ in La Penca?” August 6, 1993, 15), 
assailing the left for its naivete and for 
romanticizing the Sandinistas. Pastora 
himself, who long has denounced the 
CIA for the attack, now declares he 
knew it was his Sandinista enemies alt 
along, Costa Rican authorities have not 
dropped charges against Hull or Vidal. 
Moreover, they point to Gaguine's resi- 
dence in Panama as evidence of a pos- 
sible relationship with Manuel Noriega 

■ {Miami Herald, September 3, 1993, 

■ 16A). In 1984, Noriega has offered his 
services to the US to assassinate the 
Sandinista leadership. 

Montero refuses comment. Borge 
says he has no knowledge of Sandinista 
involvement in La Penca. However, 
his credibility is not helped by the fact 
that he refused to allow Christie inves- 
tigators access to Nicaraguan intelli- 
gence files on La Penca while the suit 
was active and now, according to 
Martha Honey and Doug Vaughan, sayS 
the files were destroyed after the elec- 
tions of 1990. The Economist (July 10, 
1993, 34-35), quotes an “American pri- 
vate investigator” as saying he dis- 
cussed the new revelations with 
Sandinista leaders who deny any com- 
plicity. However, he says, “none could 
assure me that a renegade element of 
the security apparatus had not been 
involved.” 

So far, Sheehan has made no com- 
ment. However, Christie board mem- 


Ivi Hill) Davis informed UNCLASSI- 
FIED that all the documents amassed 
by Christie supporting the original 
charges have now been made available 
to the public at the private National 
Security Archives in Washington. 
Avirgan and Honey have both pub- 
lished articles (Honey, San Francisco 
Chronicle, August 2, 1983; Avirgan, 
The Nation, August 29, 1993) acknowl- 
edging that the preponderance of the 
evidence now points to a man believer! 
to have worked with Sandinista intelli- 
gence. The question they raise, based 
on the knowledge that Argentine revo- 
lutionary groups were infiltrated and 
controlled by the military dictatorship 
in Buenos Aires that organized and 
trained the contras for the CIA (See 
UNCLASSIFIED, Vol. V, No. 2, for 
review of Edwin Martin Andersen, 
Dossier Secreto: Argentina's Desa- 
parecidos and the Myth of the Dirty 
War), is whether Guagine/Hansen/ 
Amac Galil, might not have been a 
double agent. However, as investiga- 
tive journalists they find themselves 
embarrassed in having the thesis they 
advanced for almost a decade now un- 
der serious attack, even while they are 
still liable for the legal expenses of 
those they charged. 

Association member Jack Terrell, a 
key witness in Avirgan and Honey’s 
libel trial in Costa Rica, ecentiy spoke 
with UNCLASSIFIED. He maintains 
that in December 1984 at a meeting in 
the Miami residence of FDN political 
leader Adolfo Calero, with Calero, 
Hull, FDN military chief Enrique 
Bermudez, and Oliver North’s aide, 
Robert Owen among those present, kill- 
ing Pastora in some way that would 
implicate the Sandinistas was planned. 
Reference was made to the failure of 
“our" previous attempt. Among those 
at the meeting was a man described to 
TeiTell as Amac Galil, a Mossad agent. 
At the libel trial, and later in a Costa 
Rican police photo lineup, Terrell iden- 
tified this “Galil” as the man called 
Per Anker Hansen. Terrell believes that 
Hull, who, much previous evidence in- 
dicated, had helped get “Hansen" safely 





out of Costa Rica after the blast, is 
orchestrating the current situation from 
his US residences in Greeley, Colo- 
rado, and Miami. 

Miami Attorney John Mattes also 
assured UNCLASSIFIED that his 
former client, Jesus Garcia, who was 
at meetings where assassinations to be 
blamed on die Sandinistas were dis- 
cussed, reported that members of the 
Miami Cuban anti-Castro underground 
boasted of taking part in the attempt 
against Pastora. Mattes also finds it 
difficult to believe that an agent of 
Sandinista intelligence who had been 
publicaily paraded in Managua — Swed- 
ish journalist Peter Tobiormson, for 
example, says he saw “Hansen” at a 
1983 party in Managua in the com- 
pany of Montero and Pastora now 
claims he recognizes “Hansen” as an 
Argentine revolutionary who had re- 
ceived training at a Sandinista militia 
camp which he, Pastora, had directed 
in 1980 — could have moved about 
freely in Costa Rica at a time when the 
Costa Rican security services were ad- 
mittedly run directly by the CIA 
through case officer Nicholas Pappas. 
Mattes, too, sees Hull as possibly part 
of a CIA disinformation effort. 

A final factor in this confusing af- 
fair is the apparent inability of US in- 
telligence — with all its resources in 
Argentina, Paraguay, Costa Rica and 
Nicaragua— effectively to counter the 
damaging charges arising from La 
Penca. Despite the alleged involvement 
of numerous US citizens, no official. 
Washington-level investigation was 
ever organized. In fact, when the Mi- 
ami US Attorney’s office began in the 
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sDrina ot 1986 to investigate charges 
. J nafcoucs trafficking from Costa Rica 
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told him the case was p 
Fetoto charged to. Keilto 
his (Feldman'S) memorandum, oUo 
ing his investigative trip to Cosu Rica, 
recommending impanelling ot a fed- 
eral grand jury to say ^“PP 03 ^ 
Moreover, as Honey pom 
Chronicle), the US attempted to tend 
the Costa Rican investigation, going 
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so far as to have one of its “experts 
assisting the Tico officials, remove the 
detonator dial had been recovered at 
La Penca from the evidence room. It 
has never been returned. 

The current revelations about Gagu- 
ine and his connections with the 
Sandinistas appear, on the suriace, at 
least, to have resulted trom the inde- 
pendent work of a few investigative 
journalists. Strange, indeed, when one 
considers the political effect this evi- 
dence would have had in 1986 when 
the Reagan administration was desper- 
ately trying to discredit those, includ- 
ing Avirgan, Honey, and Jack Terrell, 
who were exposing Iran-contra. 


Flight of the Condor 


One possible clue to understanding 
all this is found in an account by 
Nathaniel C. Nash in the New York 
Times ol July 20, “Spy Network ln- 
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DC Last November, there was a scan 

, Twuav when Berrios escaped 
dal in Uruguay wne. loca l 

from a beach com*' 

police he was being held y 

Sn intelligence officers who were go 
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Uruguay 5 .. was with the help of a net- 
work of intelligence officials, c e 
Operation Condor, working m Argen^ 

una, Chile and Uruguay. With near 
impunity, and beyond the * contro^ l 
Government, it protects former co 
leagues involved in crimes of past mili- 
tary Governments and apparently has 
no trouble crossing borders, falsifying 
documents and gaining access to arge 
amounts of funds.” Operation Condor 
was formed in 1975 by the heads ol 
military intelligence from Argentina, 
Paraguay, Uruguay and Brazil. Us 
founder, Chilean General Manuel 
Contreras (one of those charged in the 
murder of Letelicr). described its pur- 
pose as “to neutralize the Government s 
principle adversaries abroad, especially 
in Mexico, Argentina, Costa Rica (ital- 
ics UNCL), the United Stales, France 

and Italy.” 

Many of Operation Condor’s mem- 
bers were also active in the Vi orld Anli- 
Communist League (WACL) whose 
president, retired US Major General 
John K. Singlaub, was one of the de- 
fendants in the Christie suit. (For back- 
ground, see John Lee Anderson and 
Scott Anderson, Inside the League: l he 
Shocking Expose of How Terrorists, 
Nazis, and Latin American Death 
Squads Have Infiltrated the. World 
Anticomminist League, Dodd, Mead, 
1986). 
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The UNO electoral coalition, 
formed. directed, and 

us won the Nicaraguan elections (X « 
February 1990. However, handpmk^ I 
President Violeia Chamorro and her 
Th adviser, businessman Anromo 
Lac a vo, soon ouiraged to right wing 
elements of to coalition and then US 
supporters, by toir poUcy rfcooota- 
lion toward to Sandinistas 
FSLN remained the largest I 

cal force in the country, taking 42 P* M 
cent of the vote and the same percentage 

of seats in the national legislature. ^ 

The Sandinista head of the armed 
forces, General Humberto Ortega, brother 
of former president Daniel Ortega, re- 
mained in his post. The intelligence ser- 
vices, formerly in the Ministry of Uite- 
nor, were transferred to the Ministry 
of Defense and put under control ot 
former secret police chief Lenin Cera*. 
Initially, the national police forccs 
mained under existing leadership, **» 
there were guarantees that, as provided 
under the national civil service law, there 
would be no wholesale dismissal of gov- 
ernment workers because of their poj®” 
cal affiliation. Most importantly. Cm- 
mono agreed with the FSLN that there 
would be no abrupt attempt to return the 
urban or rural properties that had h*| 
affec ted by Sandinista land reform in the 
1980s to their previous owners without 
detailed due process examinati on of 
claims. In return for this, the FSLN agreed 
that it would act as a responsible 
mentary opposition. 
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The UNO rightists soon formed an 
anu-Chamorro bloc in the national as- 
sembly that had the effect of forcing 
the president to negotiate her program 
with the FSLN which, in view of the 
UNO split, effectively controlled the 
Assembly. This legislative leverage 
was INCREASED by the fact that the 
FSLN was backed major elements in 
organized labor and among peasants 
and smallholders. 

The rightists had strong support in 
the US, especially from Senator Jesse 
Helms (R-NC), ranking minority mem- 
ber of the Senate Foreign Relations 
Committee. Helms persistently argued 
that no US foreign aid should be pro- 
vided to what he 
described as the 
Sandinista-infil- 
trated Chamorro 
government. He 
specifically in- 
sisted that mon- 
etary aid be de- 
nied until all 
property in Nicaragua claimed by "US 
citizens" was returned to them. The 
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citizens in question, by the way, were 
in large measure, Nicaraguan support- 
ers of the Somoza regime, whose prop- 
erty was confiscated only after they 
abandoned it to come to the US where 
they subsequently took out US citizen- 
ship. 

Another demand of the UNO right- 
ists and their US backers, was that no 
aid should be delivered until all 
San dint stas were removed from the 
military and the police — rather like a 
demand that since the Democrats were 
elected in 1992, all known Republican 
be removed from the US armed ser- 
vices, intelligence, and police forces. 
In the Nicaraguan context, this, at bot- 
tom, was caused by right wing concern 
that in order to reverse the land re- 
form, labor rights and other artifacts of 
the Sandinista regime, it would be nec- 
essary to have the armed forces of the 
state completely cleansed of elements 
still committed to the reform ideology. 
In fact, they explained the accelerating 
economic decline of Nicaragua since 
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ihe election, making it now the poorest 
country in the hemisphere except Haiti, 
as due to the fear of foreign capital to 
invest unless all Sandinista influence 
is expunged. 

Detailed analysis of the Nicaraguan 
political and economic situation is out- 
side UNCLASSIFIED’s focus on co- 
vert activities. Suffice it to say that as 
the economic situation has deteriorated, 
a situation exacerbated by delays in 
the delivery of promised US assistance 
as a condition of extracting more con- 
cessions from the surprisingly resistant 
Mrs. Chamorro, political tensions have 
risen and along with them US pressure 
for a change in her policy toward the 
Sandinistas, 

Sandinista Dirty Linen 

Not only La Penca, but other recent 
events embarrass the FSLN and make 
it more likely that the de facto alliance 
between the Sandinistas and Mrs. 
Chamorro cannot be sustained. First, 
on May 23, a car, loaded with explo- 
sives exploded in a Managua garage. 
The blast ripped open a concealed arms 
dump under the garage containing US- 
made C-4 plastic explosive, Soviet-bloc 
and US-made arms and ammunition, 
and, most intriguingly, a number of 
Soviet-supplied surface-to-air missiles 
(SAM) from Nicaraguan army slocks. 
Additionally, documents, including 
blank Nicaraguan passports, were found 
indicating connections with foreign 
revolutionary (terrorist) organizations, 
including the Basque ETA. Plans for 
kidnapping of government figures and 
wealthy individuals in various coun- 
tries were also found. Compounding 
the situation was the fact that some of 
the World Trade Center bombers in 
New York had also used Nicaraguan 
passports. 

The owner of thc garage was a 
Basque, given Nicaraguan citizenship 
in the 1980s. If anyone needed proof 
positive that this was all the evidence 
needed of Sandinista support for world 
terrorism, thc supposed clincher was 
that thc former FSLN Minister of Inte- 



rior, Tomas Borge, who lives nearby 
showed up on the scene in his pajamas. 

Salvadoran guerrilla leaders Salva- 
dor Samayoa and Facundo Guardado 
promptly acknowledged that the cache 
belonged to their FPL faction of the 
FMLN. This led to denunciations Irom 
the United Nations Peace Commission, 
since the cache had not been reported 
to the Commission as the peace agree- 
ment required. Salvadoran President 
Alfredo Cristiani quickly claimed that 
this made the FMLN ineligible to par- 
ticipate in the forthcoming elections, 
since, clearly, concealment of the arms 
showed it had not renounced force. At 
any rate, the affair severely smirched 
the image of the FMLN, at least in 
international public opinion, and all 
but wiped out the sympathy for its cause 
that the Salvadoran Truth Report had 
aroused. (See UNCLASSIFIED, Vol.V, 
No. 2, p.22.) 

Although Sandinista authorities, in- 
cluding General Ortega, denied respon- 
sibility for or knowledge of the cache, 
and denounced the FPL for its deceit, 
most observers, inside and outside 
Managua, concluded, with some rea- 
son, that the intelligence system, un- 
dercontrol of Cema, must at least have 
known of the installation. Even the pro- 
Sandinista Managua review Envio (July 
1993, p.3) allowed that discovery of 
this arsenal, with missiles that could 
only have come from the Nicaraguan 
military, put Humberto Ortega and 
company “in a very bad light.’ The 
Wall Street Journal whooped it up in a 
July 23 editorial, “Ollie North Was 
Right." Thc Sandinistas were, in fact, 
nothing but terrorists who had deceived 
US liberals. "And so much for the cred- 
ibility of both the Salvadoran guerril- 
las and the United Nations' ‘Peace 
Commission’...." 

In a telephone conversation with 
UNCLASSIFIED, Sandinista former 
deputy foreign minister Alejandro 
Bcndana, argued that something was 
fishy. Obviously, the explosion h;ui 
boon set off to discredit the Sandinistas. 
Why, he asked, would thc Sandinistas 
keep an amis depot for the FPL in 
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Managua, instead of in some remote 
location near the Honduran border? He 
pointed out that Humberto Ortega had 
worked closely with the UN in uncov- 
enng dozens of arms caches through- 
out Nicaragua and been commended 
for his cooperation. Moreover, the po- 
lice in Managua have been under the 
control of the fanatically anu- 
Sandinista alcaide (mayor) Aleman, for 
the last three years. Finally, he noted 
that all the passports found in the de- 
pot were of the new type issued by the 
Chamorro govemment.(This aspect of 
Bendana’s claim was verified by State 
Department Inspector General Sherman 
Funk in testimony before Congressman 
Tom Lantos’ (D-CA) House Foreign 
Affairs Committee Subcommittee on 
International Security on July 22. In 
response to a question about the Nica- 
raguan passports found in the vault, 
Funk declared that Nicaraguan pass- 
ports have become a particular prob- 
lem. Apparently, underpaid Nicaraguan 
government workers are selling them 
wholesale, especially to narcotics traf- 


fickers). 

Nevertheless, the fat was in the lire. 
^ the end of July, the United States 
lie passed a resolution calling for 
.dspension of the $98 mil ion in for- 
eign aid scheduled for Nicaragua until 
the Chamorro government cleaned up 


uihich meant tiri n 8 
the situation, wh £ rcsis ted 

Humberto Oiloga. indeed the 

country, seemed on the P 01 " 1 . 

lapse at the end ol Augu ^f ot 

rcanacd conuas lured 

ficials. including Swl^. 

10 a meeting to discuss grievances n 

the northern town of # e 

toThostage demanding the dismissal 
of Ortega. In retaliauon, a group o! 
former Sandinista soldiers then seized 

a number of right wing P° U “ C ^\ 1 "' 
eluding Vice President Virgtho Godoy 
and Assembly leader Alfredo Cesar, 
threatening to hold them until the ex- 
contras released their captives. For a 
few tense days it seemed as if civil war 
would erupt. Fortunately, both sides 
agreed to release their prisoners. 

Clearly, the series of incidents hurt 
Sandinista prestige. The arms cache 
blast and the La Penca charges, par- 
ticularly, damaged them among such 
former relatively friendly US legisla- 
tors as Senator Chris Dodd (D-CT) and 
Patrick Leahy (D-VT), both of whom 
voted to suspend the aid funds. The 
hostage standoff was the last straw. 

On September 2, Chamorro dis- 
missed Lenin Cema and announced that 
she would be asking for the resigna- 
tion of Humberto Ortega. Without the 
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.. ■ 1)U [jucal future looks bleak. 

° wUrin* in covert operations, 
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“nor and corrupts those engaged to », 

The Sandimstas, the FMLN. and. for 
Ll matter, the forcer for popaUn de- 
mocracy in Cenlral Antenca and then 
supporters outside the region, are all 
aoing to pay dearly for the stupidity of 
Ihe Sandinista intelligence apparatus. 

« Indulging in covert opera- 
tions, whether in the name of 
rightwing national security or 
leftist revolutionary solidarity, 
is a dangerous and usually self- 
defeating game that inevitably 
taints and corrupts those 
engaged in it. The Sandinistas , 
the FMLN, and, for that mat- 
ter, the forces for popular 
democracy in Central America 
and their supporters outside the 
region, are all going to pay dearly 
for the stupidity of the Sandinista 
intelligence api 




Washington Roundup 


Shadow Justice 
Footnote 

Since so much of this issue has been 
taken up with discussion of Shadow 
Justice-related issues there is little 
need, or space, for a review of ongoing 
cases. Readers, however, may be in- 
terested in the text of a letter sent to 
DCI James Woolsey by Congressman 
Howard Berman (D-CA), chairman of 
the House Foreign Affairs Committee 
Subcommittee on International Opera- 
tions with regard to the case of Erwin 
Rautenberg. 


/ M /y 21, 1993 
James Woolsey 

Director of Central Intelligence 
Central Intelligence Agency 
Washington DC 20505 

Dear Mr. Woolsey: 

l am writing about the case involv- 
ing Air-Sea Forwarders, Inc. of Ingie- 
wood, California, and E-Systems, Inc. 
of Dallas, Texas. 

I will not enter into the substantive 
issues presented by the litigation. I 
simply wish to raise the rather trou- 
bling question of the Agency seeking 


protective orders which, as in this case, 
may not be seen by a party to litiga- 
tion, and whose existence may not be 
discussed by him. Since the content of 
the protective order could affect the 
legal rights of that party, the Agency's 
position appears to reflect a ' star 
chamber" mentality which could be 
profoundly dangerous to our system of 
justice. I understand that the U.S. 
Supreme Court has at least allowed 
disclosure of the existence of the 
protective order, although that leaves 
the larger question unresolved of a 
party to litigation not having access to 
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i*OMri orders which #o to the heart of 
the issue under litigation. 

I would encourage the Agency to 
reconsider its position. I look forward 
to your early reply- 

Sincerely, 

HOWARD L. BERMAN 
Chairman, Subcommittee on 
International Operations 


man Denis DeConcini, addressed an 
identical letter to Aspire Finally, Levy 
aad Pallone introduced an amendment 
to the Defense Authorization Bill that, 
if passed (which according to congres- 
sional staff involved is unlikely) would 
require DOD's inspector general to 
reinvestigate any finding of suicide 
where the family of the deceased re- 
quested it on grounds of suspected in- 
adequate earlier investigation. 



Mark Lowenlhal, now Senior Special- 
ist in US Foreign Policy for the Con- 
gressional Research Service (CRS). The 
business witnesses were John F 
Hayden, corporate vice-president of the 
Boeing Company; Richard Blay, 
Boeing’s Director of Security; and Tho- 
mas F. Faught, director of the Faught 
Management Group, a former chair- 
man of the Dravo Corporation and, 
from 1987 to 1990, Assistant Secre- 
tary of the Navy where he was respon- 
sible for technological procurement. 

To the apparent surprise of at least 
some of the senators, the witnesses, to 
a man, firmly rejected, indeed, seemed 
to recoil from, any idea of getting the 
intelligence agencies involved in pro- 
viding them information. They were 
unanimous in the beliel that there is 
more information available from open 
sources than business can, or is orga- 
nized to, use. Even in the area of 
counter-intelligence, where they agreed 
that intelligence agency information ol 
specific threats would be useful, they 
were careful. First, they believed the 
"threat" had not been sufficiently quan- 
tified or made specific to the concerns 
of individual businesses to justify ei- 
ther the expenditure of tax dollars or 
elaboration of security measures. 
Faught argued that capital is better ex- 
pended on research into new technol- 
ogy than on trying to protect the old, 
except through clear legal procedures 
to protect intellectual property. As he 
put it, those foreign firms that try to 
acquire technology through espionage 
are usually twelve years behind. 

In opening the hearings, Chairman 
Denis DeConcini (D-AZ), noted that 
much mooting of the topic had yet to 


On September 8. CIA Director of 
Congressional Affairs, Stanley Mosko- 
witz wrote Berman to assure him that 
in effect, the government- — -a non-party 
to the suit, has been forced into invok- 
ing the state secret privilege by Air- 
Sea Forwarding (Rautenberg's) unrea- 
sonable demands. In fact, says Mosko- 
witz, “the protective order serves to 
protect from discovery or use at trial 
classified information that does not per- 
tain in any way to the issues being 
litigated by the parties.” UNCLASSI- 
FIED can only wonder why, if this be 
so, that Rautenberg has, at enormous 
personal expense, insisted on the op- 
posite. 

More Missing Military 

In its last issue, UNCLASSIFIED 
reported that relatives of US service- 
men who have died in alleged suicides 
had formed an organization called Un- 
til We Have Answers to demand fur- 
ther investigations into the deaths. 
About fifty families were involved at 
the time of our report. The number has 
now grown to 72. 

Congressmen David Levy (R-NY) 
and Frank Pallone (D-NJ), joined by 
22 other members of the House, wrote 
Secretary of Defense 1 ,e$ Aspin on July 
21, requesting that he direct DOD’s 
inspector general to investigate the cir- 
cumstances in 14 cases where the fami- 
lies involved had met in May with the 
investigators from the House Armed 
Services Committee. On August 5, 
eleven senators, including both of those 
from New York, as well as SSC1 chair- 


Captain Consuegra 
Is Missing 

Among military cases attracting at- 
tention is that of Air Force Captain 
Edward Consuegra. Consuegra was 
contracting officer for Air Force com- 
puter purchases at the Gunter Annex to 
Maxwell Air Force Base, Montgom- 
ery, Alabama. He disappeared on De- 
cember 3, 1992. Three weeks later the 
General Accounting Office released a 
scathing report indicting the Air Force’s 
Standard Systems Center, to which 
Consuegra was assigned, for gross mis- 
management of a $940 contract with 
the Unisys Corporation. The contract 
had been arranged, incidentally, by former 
Deputy Director of Central Intelligence 
Frank Carlucci. {Montgomery (Alabama) 
Advertiser, January 12, 1993. 

There are eerie similarities to the 
INS! .AW case here. A major computer 
contract; suspicions, reinforced by gov- 
ernment investigation, of largescale 
corruption involving a government in- 
sider with intelligence connections; and 
the disappearance of a contract man- 
ager who, his family believes, may have 
learned too much. 

Economic Intelligence 
Update II 

On August 3, a rare public hearing 
of the Senate Select Committee on in- 
telligence (SSCI), produced some can- 
did statements on the economic intelli- 
gence question by spokesmen for US 
industry and also by former State De- 
partment Bureau of Intelligence and 
Research (BNR) economic specialist 


UNCLASSIFIED. OCTOBM - MNIMBER INI. FWl 71 




r f t ^ W S/t; 

j f ^ C. / r * c *co n j n 

1 V°und,i. utL 'dt\ 


• p, "‘n Hist-,., “ 'nut ,1 *"« 

<Vj , *ITO(fc ' " 1( ,ff ev» 

mow!' '“'V iNC* 

• , 1 “•uunj, . w !* ,,fr/ ! '-M.,,. 

1 ,v 


Uf 


(j/ , } ‘Khly,. r ‘ »nj K r * r “t 

l * r h- th? at ,i nc y h 
^Xtc, • ftic t fL, ^ r epon 

n u / ) ur ^iuC l ]' > “ri ‘ 

W7 >'C hu til -' * 


»fl 


u rr, 

u 


<1 


Utr 


,<f c <mn& v t • " 

Si^ryub iu^ 

■hu, r- f 


*1 


rt r- produce any con- 

sensus in the Com- 
1 1 rJl 1 mitiee on what, if 

any, was the proper 
role of the intelli- 
gence system. He 
noted that both 

1 — DC1 Wootsey and 

his predecessor, Robert Gates, recom- 
mended an essentially counier-intelli- 
gence role io protect American busi- 
nesses, but opposed espionage to assist 
US firms. DeConcini, though, won- 
dered if we were not putting ourselves 
at a disadvantage if we did not, like 
other countries, have our intelligence 
services “pass along information that 
would be useful to.,.domestic business 
interests.” The issue, he said, “...really 
lies in terms of what more the intelli- 
gence community could or should do 
that would improve the const* 
posistion of U.S. firms abroad, consis- 
tent with applicable law and interna- 
tional practice.” 

Senator Howard Metzenbaum (D- 
OH), speaking as a senator and former 
businessman, denounced the whole idea 
as a scheme to pet j*etuate and expand 
the intelligence bureaucracy in the post- 
Cold War era, and one fraught with 

negative potential. 

Max Baucus (D-MT), from a state 
without much industry, high tech or 
other, urged a strong US intelligence 
effort to "maintain our technological 
edge, national security and our moral 
leadership." He was disturbed by re 
ports of “foreign predatory practices' 
We must develop an "ability to retali- 
ate in kind." Fighting words. 

No Help Wanted 

John Hayden of Boeing emphasized 
that his company had no desire for US 
intelligence to provide "technological, 
marketing or economic information 
about our competitors." He did ac- 
knowledge that he would welcome 
“counter-intelligence" about economic 
espionage, but Boeing itself could then 
“take appropriate steps to protect the 
competitive advantages we have won 
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through our own hard work.' 


I have difficulty appreciating 
what would be the value of 
economic intelligence collectw 

efforts given the difficulty of 
determining the type or nature 
of data to seek, the highly 
specific needs of individual 
companies, the challenges of 
equitable dissemination and the 
probable cost involved , not to 

mention the possible damage to 

international trade and political 
relations which such efforts 
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tion worth SI* Mlion. This is 
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panies) was only about $500 
million. ,> 


might incur. 


If businessmen Hayden and Faught 
were less than lukewarm, former intel- 
ligence official Loewenthal was posi- 
tively cold. “What." he asks, “are the 
problems the Intelligence Community 
is being asked to address?’ The con- 
cerns being expressed, he says, are 
rather vague, at least in terms of finding 
ways to apply intelligence to them , and, I 
believe, difficult to substantiate. He 
charges that US businesses are probably 
not using the government-provided open 
source information already available, a 
point raised also by Faught. 

Foreign economic espionage? How 
big a problem? i.ots of emotion here, 
but not much data. The same three or 
four stories are repeated over and over, 
he points out, producing the effect 
known in the intelligence business as 
“echo.” He makes the common sense 
observation that if the US is the object 
of technological espionage this is be- 
cause we remain the leader in techno- 
logical development. Alter all, he recalls, 
the US textile industry was founded cm 
the successful economic espionage ol 
Samuel Slater, who brought the plans 
for the most modern British mills to 
the technologically backward United 
States in 1789. 


Loewenthal notes that the American 
Society of Industrial Security repons 
that in 1992. the 32 largest American 
companies report losses of toa » 
their competition worth SI. 8 billion. 
This is about 3/100ihs of 1 per cent of 
US GDP- In addition, 70 per cent of 
this loss was to domestic competitors. k 
In other words, the actual reported loss 
to US companies of foreign espionage 
(or espionage by foreign companies) 
was only about $500 million. 

His survey of Fortune 500 comps ^ 
nies conducted for CRS revealed that 
only a very few are organized to re- 
ceive and utilize current “intelligence- 
type” information, even from the pub- 
lic media. Many questioned the utility 
of doing so. He scoffs at those in the 
intelligence agencies who advance the 
idea of economic intelligence as a post- 
Cold War mission. Their arguments, 
he says, are “fallacious and self-de- 
feating." For the CIA even to serve as 
a "clearing house" for open source ia* 
formation he finds inappropriate. Other 
government agencies, such as the Cot** 
mctcc Department are far more suit- 
able. He also raised the familiar ques* 
lion as to how, in today’s global 
economy, docs one define "an 5 nu'n 
can firm." 

For UNCLASSIFIED, every point 

made b> 1 ocwnilhal, emphasizing 
remlorcmg ihe doubts expressed WOK 
mildly by Hayden and Faught, had ih* 
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distinct ring of nails being pounded 
into the coffin of "economic intelli- 
gence.” The senators, for their pari, 
aside from Metzenbaum, who hailed 
the presentations as “a breath of fresh 
air," seemed somewhat taken aback and 
puzzled that die business executives 
had told them, "Thank you, but no 
thank you." 



Target Cornflakes 


Proponents, though, were quick to 
respond. Industrial security firms, many 
staffed by former US intelligence sys- 
tem officers, insist the problem is, if 
anything, understated. The problem, 
one security executive said, is that 
American companies “don’t have the 
slightest idea of what’s gong on. For- 
eign intelligence agencies are eating 
them alive.” Because the value of data 
is hard to quantify, the $1.8 billion 
loss figure reported by AS IS may re- 
ally be "20 limes that amount.” Or so 
"US intelligence officials,” with that 
analytic precision for which they are 
world famous, tell writer Ronald Yates 
of the Chicago Tribune, These “offi- 
cials” give as one example of the seri- 
ousness of the problem and the depths 
to which economic spies wiL* descend 
that “industrial spies posing as tour- 
ists., ,tour[ed] the Kellogg Co. cereal 
plant in Battle Creek, Mich., in an ef- 
fort to steal technology used to make 
cornflakes.” ( Journal of Commerce 
September 13, 1993) Is Colonel Sand- 
ers’ recipe safe? 


NED Rises From the 
Dead 


Like Jason in the interminable “Fri- 
day the Thirteenth” film series, the 
National Endowment for Democracy 
(NED), denied government funding by 
the House of Representatives (UN- 
CLA SS i f F:D, Vol.V, No.3, 6), is both 
ugly and hard to kill. On July 28, the 
Senate debated the $35 million NED 
appropriation and, over determined op- 
position led by Dale Bumpers (D-AR) 
approved it by a 74-23 vote. As in the 


House vote, there 
were some strange 
political bedfel- 
lows on both sides 
Of the issue. Both 
Arkansas’s Demo- 
cratic senators voted no on a proposal 
backed by President Clinton. So did 
California liberal Barbara Boxer, and 
so did California moderate Democrat 
Dianne Feinstein. Also voting no were 
the three liberal Democratic senators 
from the conservative Dakotas and con- 
servative Democrat Exxon from con- 
servative Nebraska. Along with them 
were six Republicans ranging from lib- 
eral Hank Brown of Colorado to mod- 
erate Charles Grassley of Iowa to con- 
servative John Warner of Virginia. On 
the other side, Democrats who should 
know better — John Kerry of Massa- 
chusetts, Pat Moynihan (!) of New 
York, even Paul Wellstone of Minne- 
sota and the usually skeptical Ernest 
Hollings of South Carolina, a long- 
time NED opponent who now says it 
has evolved into a “democracy 
corps” — got in the same berth on the 
NED gravy train with right-wing Re- 
publicans like Florida’s Connie Mack, 
South Carolina’s Strom Thurmond, and 
Bob Dole of Kansas. 

In vain, did Bumpers {Congressional 
Record, July 28, 1993, S9633-S9674) 
ring changes on the arguments ad- 
vanced by Paul Kanjorski (D-PA) in 
the House. Why, he asked, did the NED 
appropriation which began at $18 mil- 
lion in the Cold War year of 1984, and 
was gradually reduced to $15 million 
in 1987, suddenly begin to rise with 
the demise of the Soviet Union? $17 
million in 1990, $25 million in 1991 
(The year of the electoral intervention 
in Nicaragua— UNCL), $27.5 million 
in 1992, $30 million in 1993j and now 
a call for $35 million? Mockingly, he 
complained that only 9.8 per cent went 
to the Democratic Party while 10,7 
went to the Republicans - about $3.5 
million each. Could some of this, he 
asked, have gone for partisan activi- 
ties. such as the cost of staging na- 
tional party conventions? And what, 


mi .* r f c °mmerce for its Com- 
£j <C1PE )? ** ** ^ ™ 

nearly $14 million for the AFL-ClO's 

_ “f rradl ; Union InsUlute (PTUI). The 
R ,s discretionary money.” Said 

umpers (AJ good big portion of that 
goes for first-class airfare for every- 
body else,” J 

In great oratorical form, Bumpers 
went down the list of NED follies over 
the last ten years-3433,000 to under- 
cut Oscar Arias in Costa Rica in 1989- 
in 1985, $830,000 to a right wing 
French student group opposing the poli- 
cies of President Francois Mitterand; 
later, a secret FTUI $1.4 million to 
other anti-Mitterand organizations. 
Wouldn’t it have been wonderful, he 
mused, if this had been revealed just 
before President Clinton had met Presi- 
dent Mitterand in Tokyo, 

Angrily, he declared that it is im- 
possible to cut Cold War spending. 
Figuratively throwing up his hands, he 
denounced the squandering of funds 
for NED while Medicare could not 
cover treatment for women's breast 
cancer. 



The Power of Pork 


He knew the odds he was facing. 
David Com lays out the details in The 
Nation for September 20 (‘The Blitz 
to Save the N.E.D.," 280-281). Estab- 
lishment media Poohbahs hysterically 
denounced the House vote, without ad* 
dressing KanjorskFs main point, “US, 
foreign policy should not be developed 
and implemented by private groups fi- 
nanced with taxpayers 1 money.** The 
White House weighed in. Slate De- 
partment Counselor Tim Wirth, who 
as a Colorado senator, had voted con- 
sistently against NED, and the suppos- 
edly progressive National Security Ad- 
viser Anthony Lake — a grave disap- 
pointment thus far in UNCLAS- 
SIFDED*s view — frantically lobbied the 
Senate. The Republicans circulated a 
written appeal from Ronald Reagan. 
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As Corn points out, there was no 
action by the White House when Con- 
gress refused funding for its $293 mil- 
lion FY 93 supplementary UN peace* 
keeping torce request and reduced the 
1994 request by a third. What was dif- 
ferent about NED? Pure bipartisan Cold 
War pork. 

Terror— More on the 
World Trade Center 

More and more curious revelations 
about the World Trade Center bomb- 
ing ol last February continue to emerge. 
Even as DOJ prepares a massive con- 
spiracy trial tor the blind Egyptian 
imam, Sheikh Abdel Rahman, ques- 
tions arc asked about the role played 
by the FBI’s informant, Emad A. Sa- 
lem. Salem, allegedly a former Egyp- 
tian Army officer, had been reporting 
to the FBI on the Sheik and his group 
since at least November 1991. (See, 
New York Times, July 15, 1993, Al' 
B4, July 16, 1993, B5 and subsequent 
tones). The uncertainty was summed 
up by the Times, on July 18: “Law en- 
forcement officiaIs...insisted that despite 
Mr. Salem’s long-running contact with 
them, they never had warnings of the 
Trade Center bombing. But for some 
members of Congress, a question per- 
sisted. if the F.B.I. had penetrated the 
Muslim circles that have been linked to 
the Feb.26 explosion, how could the au- 
thorities have been caught so unaware?” 

( Week In Review,” 2E). 


UNCLASSIFIED attended the July 
22 hearings called by Tom Lantos (D- 
CA), Chairman of the House Foreign 
Affairs Committee Subcommittee on 
International Security. The purpose of 
the hearing allegedly was to determine 
how it had been possible for an indi- 
vidual of Sheik Abdel Rahman's back- 
ground to obtain visas to enter the 
United States and even to gain perma- 
nent residence status. The principal 
witness was State Department Inspec- 
tor General Sherman M. Funk, several 
other Slate Department officials, in- 
cluding Mary Ryan, Assistant Secre- 
tary of State for Consular Affairs, were 
also present. 

Funk’s testimony at a prior closed 
hearing had revealed that the consular 
officers responsible for issuing the vi- 
sas had been, in fact, CIA officers, 
i hat fact had leaked and appeared in 
the press ( Washington Times, July 13, 
1993, A2; New York Times , July 22, 
1993, B 1). Both papers commented that 
the revelation would be sure to fuel 
speculation that there had been a CIA 
connection with the Sheik as part of 
the Afghan operation. The Times a r- 
picle, in fact, presumed that the CIA 
involvement would be the focus of 
Lantos’ hearing. 

Quite to the contrary, Lantos opened 
with a denunciation of whomever had 
leaked the information for endanger- 
ing national security. Inspector Gen- 
eral Funk turned aside the one ques- 
tion about the use of CIA officers as 


consuls, asked by Charles Schumer (D- 
NY), with the reply thai he could only 
deal with this in closed session. 

One of the questions his investiga- 
tion supposedly had dealt with was 
whether ‘‘an agency or agenc ies of the 
U.S. Government conspired to bring 
him into the United Slates, either to 
promote stability in Egypt or as a re- 
ward for services rendered by the Sheik 
in assisting the U.S. -backed Muja- 
hideen who were training in Pakistan 
for activities in Afghanistan.... 1 ’ This, 
of course, could be interpreted as an 
admission that the Sheik had rendered 
services for the Afghan covert war. 
However, Funk’s prepared statement 
never addressed this point, only slat- 
ing. “...our work thus far has not lead 


us to conclude that any agency or indi- 
vidual employed by the U.S. Govern- 
ment intentionally violated or circum- 
vented immigration laws and regula- 
tions in order to help the Sheik gain 
entry to the United States.” The refer- 
ence to “any agency" seemed designed 
to take the CIA off the hook. 


v|mvjV 4W1 IVU l/J UH* 

CLASSIFIED about problems caused by 
putting CIA officers in consulates, Lantos 
impatiently answered that he was aware 
ol them, and burned off. Later, former 
consular officer J. Michael Spnngmann, 
offered to meet with the subcommittee 


or its staff to discuss his own experience 
(See UNCLASSIFIED, Vol. IV, No.4. p. 

9). Lantos did not bother to answer his 
letter. 
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Project Censored often receives tips and suggestions about Issues that •• 

journalists might be interested in. While we do not have the resource* . es,l 9 ,lve 

and verify these suggestions, we feel that they should be 

outiets and journalists who may be interested In investigating them. When avaJTable 
the original sources are cited. With the support of grants from The C.S. Fund The Bcd J 
Shop, and The John D. and Catherine T. MacArthur Foundation this informant 
provided as a public service in a continuing effort by Project Censored n S ?, ' ' s 
public's right to know. Following is a tip you might be interested in Investigating. ° 6 


A NOTHER MYSTERIOUS DEATH O F INSLAW INVESTIGATOR 

includiZZoZhl? ^ n r dc ? endcnt inv fS«gator into questionable governmental activities, 

nuuding the October Surprise issue and the INSLAW case, was round dead on lune->, i 9 „ 

til TIP ZlZTpZltl™ t0 *K°^ ° rDanny CaS ° Iar °- The enc,osed inf «™ation about 

ttrlhh C Zbia pt e ,„ P r 7 7T f baCkgr ° Und inf ° rma,i0n * hiS is Mr ' GarVy Leon. , 

Janet Reno seekil her 7 7' ?“ d " * C0W ° f 3 lc " cr b * Mr ' Le0 " '» Attorney General 

apparently is a potential s Tie 1 :l;VbTM?Z"l U rhe C ^c^:d n . den, ^ MCC, ‘ nd ° n a ' S ° 

for more information. cnpfflff ; 

sources includine^h^ir r< M ° n thc attached ,eUcr * also cites a number of other 

jurccs, including their addresses and phone numbers. 


0irectOft Project Censored Sonoma s(afe unjvers ^ pAx 7o7 ^ 4 c 
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Blvd. 


The Honorable Janet Reno 
Attorney General of the United States 
Department of Justice - Room 44 00 
Tenth and Constitution Ave N.E. 
Washington DC 20530 


Dear Madame Attorney General, 

I am writing because I feel the death- of Paul Wilcher deserves von. 
most serious attention, and should be investigated bv vour „„!! ! 1 ^ 

officials in the Department of Justice. y y St trust ed 

Paul Wilcher, like Danny Casolaro, was investigating possible 
government involvement in a variety of questionable activities including 
the controversial October Surprise allegations and the IHSLAW Sf 9 

£!™r M n a H ing h i m i nt ° areas that casolaro had oove«“«rH« in 
his quest Wilcher made himself known in and around Capitol Hill as a 

persistent gadfly, trying to spur inquiries into possible government 

Hamnr SanC S' i“V • SeVer u 1 areas - He had contacts with, among others Lee 
amilton, William Webster, Elliot Richardson and Ross Perot. ' 

and he y felt e thS'madp C h er Sa /J hlS information had gone beyond Casolaro' s, 
and he felt this made him a 'danger signal.' In three weeks, he was dead! 

paralLu? 1 o^UnS e be?ow deathS ' Casolaro ' s and "i^her-s, offer disturbing 
his Washliatin r nr 0 5 Jl T e ' i" 3 ' the bod y ° f Pa ul Wilcher was discovered in 

knowledge no ev?denC«v e identT?t S i‘ " 0t “ Ce J baint >'' to by 

g as made before the body's reported cremation two weeks ago/ 

correspondent * fter Wilcher 's death was noted White House 

authorities that f C ei ? do1 }' w h° knew Wilcher well and who had alerted 

as Wilcher aftei- W ^ S m ^ sin g* McClendon was unable to identify the body 
-Licner after viewing the remains. 

"npnatural^canVo 5 * S l! n that preliminary autopsy results have found 

w^lcher'c liZZ TZZ' °. eath t and no oth er cause of death ” to explain 
health^ thU s«; s W P.<* er ' in his aoU, was in apparent good 


fairly astonishing 


i doesn t take steps to find out- uVw # ^nd the government 

threatened --as ,eU J the 

chilled or^intimidated^nto^ilence^ the?^" 1 * * * ° f governmen t activities is 
important protection. ' then democracy loses its most 

some kind, then^ilcher^^n *£. Dann y Cas olaro'» death was a / 
that Casolaro ' s dea?£j a ? no? ? if 3n eVen 9ri»r '*?****' of 

or Wilcher ' s path now has a strong added^e?s? n JJ? Jo . follow S Cas?U? 0 

And a real invp«n«»** . omg so. 

Casolaro * case* 6 haslaif? is^emely^asl be a " »cadenio 

loould hi ^ y m private thL ^ °Y^dgable about tK 

sutpeona power7~etc T hf? * Ury lnves t£^tion 

remain a mystery either S “" ests Paul Wilche^s dea?h ^y not^ave'to 

personrhe W Mde e mi"?a k ^ acquaintance of mine. H e „ as not 
Of unusual energy and k ® an V°ne else but he wac i fc 3 P erf ect 

a P r iest, he later becamp r ^ isin ‘ A seminary student W h£ S °' 3t times * a man 
good in this world. eCame an at torney in his ^tforl^ ^ id f red ^coJSg 

accomplish some 

Overall, i feel he was _ 

was a good man. He din*,/ a- 

Personally i don , t -. . 11 deServe to die. 

on t believe he died of nature, 

natural causes. 

* 

!n the followinrr 

l r ^^cl G & t B tht e sclni C c}°ltl^ disturbing 

POSSible — ^ sssstissar*- » a^- & «v» 

many quest ion^anrt ? eneral - I feel the death 

win h hiS ” atter deserves i v tenCieS to ba ignored’’* 0 ! 1 WUchcr offers too 

troubling 9 SO " e act ion on you? ; erious a ttention am and 1 h ln9 becau ®e 1 

oubling questions raised by PaufV? a " SWer thia letter 

y Paul Wilcher 's death. h ny ' Ver y 


Sincerely 



Oarby Leon 

(PhD, Harvard University, 
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CASOLARO CAf?Efi; ^ ' 

BO th were investigating possible government involvement in illegal 
let ivities. 

Each was acting on his own, with r* t sistence, over a long timt- 

period- 

Both Casolaro and Wilcher expressed fears, shortly before their deaths, 
that their lives were in danger because their investigations had led into* 
sensitive territory. Casolaro was known to have received direct phone call 
threats, and told his brother shortly before he died, *'if something happens 
to me, it won't be an accident.” 

As stated, Wilcher told at least one other person at the end of May that he 
reared he'd become a "danger signal" because his information on government 
malfeasance had gone beyond Casolaro' s. In three weeks he was dead. 

Both decedents' bodies were found in bathrooms, in bizarre circumstances 

(Casolaro a supposed 'suicide' though forensic evidence cast substantial 
doubt on this; Wilcher, a man in good health, propped up on a toilet but 
showing no discernible cause of death) . 

x n both cases, the scene of death was sealed off and made inaccessible, 

then cleaned, preventing any further official or independent investigation, 
(the motel room where Casolaro was found was industrially cleaned the next 
dav* Wilcher' s apartment was sealed off and no one was allowed to ent , 
was* alsocleaned^the next day. I am unaware of any subsequent serious 
investigation or crime report released to the public in either case) . 

— In both cases, personal records, documents, J^Miciflly 

files, the result of years of hard work, is not publicly known. 

— in both cases, rapid alterations were mod. 

forensic study difficult or impossible. Casolaro was^em^ balm, ^marked 

after death without family consent, Wilcher . tif i ca tion of the body, 

above, without fingerprint or other ^Wential identification o ^ 
and without complete forensic examination to determine c 

- in both cases, forensic evidence relating to the corpses is scant. 

— In neither case was any kind of in J ue ^ a h of f icial°investigation 

taken under oath, nor was any thoroug go g official report been released 
undertaken (at least publicly). Nor, has any official rep 

in either case. 


PQLIP6 , FffX & CIA PRESENCg AT THE SCEWp 


20002 ) superintendent IM 4 (63? T ^ ird st - NE, Apt. B -03 

from the D.c. Police fwith +-h v, i a Lieutenant and * c j » 0( 

wilcher's »' to for « the doorf a’r" 4 , 

DC Police entered and found wilnhfr-^ 1 ° n June 23rd * Three detect iv 2 * r ed 
read what was *-u °una Wilcher's computer was t- 1 1 ^ ^ . electives fron 

further information ‘ “"no 

Tt srfiK.r hr ^^r at «* ^y 

removed at about non day ' except for official nprc ^ rtment was sealed 

sr d ~- s r^ ~ 

told that this Sas because^of COI,,mode whi =h wasn^present^^,' thera was 

At about 4:30 i n th ®«ures taken to move the bodyf He wa£ 

was also present ■»•>, J? e a ^ terno °h, FBI Aoents a*- • 

groups Of four FBI Agents"-- f i 11 ?" ed in tha apartment e f; se ?? rah Mcc lendon 
questions. McClendon rho i, . ^-^ht FBI agents in ai i - says two 

convincing. According to^fn ?? eir identification 1 W h 7 ? rrived and asked 

*«- »•”:»» “S.liirs.asr & SS. 

s-sm-svsu;-” £ua*4r- 

ls own apartment 

apartment. Aside 30 NBC came ra crew 

Sne^s P^-n-TtTreX" ^hoT ^ 

question: v hy n ° othef^' friends - ”-^?a Srlvs ^et " e a P a ttme„t ?or ?Se 
Apartment the very ne^yT^' ‘ inda 

later”® M ?fi?S don Ph°ned the FBI t 

strongly^denie^^^^^^^^trived 53 FS ^ ^s; 

"We are no? ? that the FBI va? <’ Mr> De =arno also CL S Charge from the 

Pupeat^ “««- *- ^ 

-esa^-^us. If Wilcher was a , Llde11 a " d — 

invo^vi??" H ° W c °u?rDls™ ° f t n 0 n - inv °"°eme^' the °f«Ci.l 

^ « a?? X es tir 

Presence of the CIA? deat h? Why all the 
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N ABOUT WILCHER 'S DEATH : 

slight pieces of information have filtered down about 

“officials and others involved in the Wilcher matter: 
plJ pli c 01 

vo FBI Agents present at the scene were JAMES V. DESARNO, as remarked, 
CRAIG OLSON, both of the D.C. Metropolitan Office: 1900 Half street SW, 
wash DC 20535. (202) 252-7801, both at same address and office. 

The dc police officer in charge of investigating the Wilcher death is 
named BRIAN HENRY, (202) 727-4347. 

Coroner for the government is a DR. KIM, who performed the autopsy, the 

results of which have not been released. 

Building superintendent MASON LIDELL (2 02-543-2751) , was questioned by 

Desarno and others, and has kindly provided information in this letter. 

0ne friend of Wilcher 's phoned apartment 302 in Wilcher 's building 

' across from his) and got a taped answer message on the telephone intercom. 
The message said (paraphrasing) "This is a government telephone line, no 
longer in service," or words to that effect. Phone records, occupancy, 
etc. from this address should be investigated. 



POSSIBLE FURTHER FORENSIC IN VESTIGATION: 

Given the inconclusive autopsy results, luids? sent by 

forensic evidence would seem to be crucia . . f Pat hology at 

the D.C. Medical Examiner to ( the Arned of death. 

Apparent l^coroner^Dr ! STi. .?ill in possession of wiicher-s heart. 

Sarah McClendon is .^^^^Le^sifevid^cff or "further ' stCd^Dr. 
?arter e hlIn°t f moved°w??h ! ”alacrity to permit or facilitate this. 

McClendon would like to submit the ^idence 2300 ’ Stratf ird^ve , 

top forensic toxicologists in the U.S * Dr ' D * aS Mason feels it is extremely 

Willow Grove, Pennsylvania : H‘ en ? Q und, a rarity in his 
significant that no cause of death has been 

experience . 

* 

Perhaps, Mine, gtorney ^^“^rY^deltht^Thank^ou for any 
other crucial aspects of aul wiicner __ Leon . 

consideration in response to this request. 

n « a. PhD Harvard 

(Garby Leon: born New York City, B ’durinq 1 the Vietnam war and active in the 

University; conscientious objector during^th^^ ^ works in the movie 

antiwar movement; currently correspondent with Paul wile er - 

industry. Frequent phone 6 mail correspon 
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LETTER OF TRANSMITTAL 


House of Representatives, 
Washington , DC, September 10, 1992. 

Hon. Thomas S. Foley, 

Speaker of the House of Representatives, 

Washington, DC. 


Dear Mr. Speaker: By direction of the Committee on the 
INSLAW ' Affair hereWlth an investi gative report entitled “The 


Jack Brooks, Chairman. 
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called the Institute for Law and Social ilesearch) was a nonprofit 
corporation funded almost entirely through Government grants and 
contracts. When President Carter terminated the LEAA, INSLAW 
converted the company to a for-profit corporation in 1981 to com- 
mercially market PROM IS. The new corporation made several sig- 
nificant improvements to the original PROMIS software and the re- 
sulting product came to be known as INSLAWs proprietary En- 
hanced PROMIS. The original PROMIS was funded entirely with 
Government funds and was in the public domain 

long way toward correcting the Departments ior g b . 

a standardized case management system, the contract ^tween 
INS LAW and Justice ™ickVbecame embroiled 1 in ™ 
controversy which h as la sted for has ^ership of its pri- 
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m , nts ^ tne onginal' public domain version ot kkumio, ine De- 
partment la w dSmedVt it had uulinuted right, « f 

'aS&T™™*!'? Ite l att""ve?al times bat was 

largely met wth indifference or hMtility by Department (dficials. 


a result, the company was driven to tne on n* wu , — «*« 

was threatened with dissolution under chapter 7 of the bankruptcy 
laws. Department officials have steadfastly claimed the INSLAW 
controversy is merely a contract dispute which has been blown out 
of proportion by the media. INSLAW’S owners William and Nancy 
Hamilton, however, have persisted in their belief that the Depart- 
ment's actions were part of a high level conspiracy within Justice 
to steal the Enhanced PROMIS software. 


A INSLAW Allegations 

Based on their knowledge and belief, the Hamilton! have alleged 
that high level officials in the Department of Justice conspired to 
steal the Enhanced PROMIS software system. As an element of 
this theft, these officials, who included former Attorney General 
Edwin Meese and Deputy Attorney General Lowell Jenser, f forced 
INSLAW into bankruptcy by intentionally creating a sham contract 
dispute over the terms and conditions ot the contract which led to 
the withholding of payments due INSLAW by the Department The 
Hamiltons maintain that, after driving the company into bank 
mptcy , Justice officials attempted to force the conversion of 
Iw$LAW* 3 bankruptcy status from Chapter 11: Reorganization to 
Chapter 7; Liquidation They assert that such a change in bank- 
ruptcy status would have resulted in the forced sale of INSLAWS 
assets, including Enhanced PROMIS to a rival computer company 
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a holS a b™ y n out n of INSLAW hIJ*™*’!** 5 atLemptm S * conduct 
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who control of Dr. Earl Brian! 
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merit of this ongoing crimfnaf w djc ? ted that an ele- 

and others included ^eese, Dr - Brian 
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hanced PROMIS was an essential IT t f he f inadific ation of En- 
cause the software wac cnk , element of the enterprise he 

tel Iigence agencies Dr bSK, Tn- 

tine, so that U.S. inteUigence agindes^o iS ack do ® r ” software rou- 
system when needed. The HamUtena d C ° Vert l y break into the 
cheating that PROMIS had beln f 5< ? Presented information in- 
agencies, including Se fSI cSa and Sea t0 S6Veral Feder «l 

B. Committee Investigation 

against^he^Depa^nen'l^o^Ji^s^c^th^ allegations 

SA -JS5TSS ~^ d31 ^ , 5S!S£! S: 

PROMIS software aUemu^™’’? , " is “PP r °Pri.te P INSLAW, 
and, (2) did high level DeVartm™*^ ; , the t . com ^ n -V out of business; 
tomey General Edwin Meese and ri, JUS n Ce onflcia1s > including At- 
Lowefl Jensen, and others conspire to°2» ,P epuL * v Att °™ey General 
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, institute for Law and Social Research) was a nonprofit 
called tne a j m0 st entirely through Government grants and 

When President Carter terminated the LEAA, INSLAW 
inverted the company to a (or- profit corporation in 1981 to com- 
in*Ti*iaJlv market PROMIS. The new corporation made several sig- 
nificant improvements to the original PROMIS software and the re- 
■inking product came to be known as INSLAW^s proprietary En- 
hancel PROMIS. The original PROMIS was funded entirely with 
Government funds and was in the public domain. 

Jn March 1982, the Justice Department awarded INSLAW, Inc., 
a $10 million, 3-year contract to implement the public domain ver- 
sion of PROMIS at 94 U.S. attorneys’ offices across the country and 
U S. Territories, While the PROMIS software could have gone a 
long wav toward correcting the Department’s longstanding need for 
a standardized case management system, the contract between 
INSLAW and Justice auickly became embroiled in bitterness and 
controversy which has lasted for almost a decade. The conflict cen- 
ters on the question of whether INSLAW has ownership of its pri- 
vately funded "Enhanced PROMIS.” This software was eventually 
installed at numerous U.S. attorneys’ offices after a 1983 modifica- 
tion to the contract. While Justice officials at the time recognized 
INSLAWs proprietary rights to any privately funded enhance- 
ments to the original public domain version of PROMIS, the De- 
partment later claimed that it had unlimited rights to all software 
supplied under the contract. (See section of report entitled, ‘The 
Department Misappropriated INSLAW Software.”) 

INSLAW attempted to resolve the matter several times but was 
largely met with indifference or hostility by Department officials. 


Eventually, the Department canceled part of the contract and, by 

id withheld at least 51.6 million in payments. As 
a result, the company was driven to the brink of insolvency and 
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controversy is merely a contract dispute which has been blown out 
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of proportion by the media. INSLAW’S owners, William and Nancy 
Hamilton, however, have persisted in their belief that the Depart- 
ment s actions were part of a high level conspiracy within Justice 
to steal the Enhanced PROMIS software. 

A INSLAW Allegations 

Based on their knowledge and belief, the Hamiltons have alleged 
that h.gh level officials in the Department of Justice conspired to 
^ban ced^ PROMIS software system. As an element of 
pi] 9 th 1u’ these who included former Attorney General 

Fv=r n Aw e T aod Deputy Attorney General Lowell Jensen forced 
INSLAW into bankruptcy by intentionally creating a sham contract 
dispute over the terms and conditions of the contract which ted tl 
the withholding of payments due INSLAW by the hnT 

Hamiltons maintain that, after driving n*I ne Uepar tment. The 

ruptcy, Justice officials atteLST? f C °T pany into bank ‘ 
INS LAW’S bankruptcy status from /° rC f, tbe aversion of 
Chapter 7: Liquidation. X IjAg */ Organization to 

ruptcy status would have resulted in c , ban £ e ,n bank- 

assets, including Enhanced PRO Ml 9 . e , d sale ofilNSLAWS 

UM,b 10 a nv0 l computer company 
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hgence operations. The Hamilton* „i ■ wor d covert intel- 
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cause the software was suh^pmu n the enterprise, be- 

telligence agencies iXSSSSiff&S'J®' 
tine, so that U.S. intelligence afrenriit r!, m k do ? r , software rou- 
system when needed. The Hamilton* u \ ° U d coverl ' y break into the 
di eating that PROMIS had bee^ diJt^h 5 ?^^ ,nforr r atl °n in- 
agencies, including the FBI, CIA, andDEA^ SeVeral Federal 

B, Committee Investigation 
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ficials convert S q n T t (1 - } D,d h ' eh ievel Department of- 
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bud and stole,'/ INS^* 
fraud and deceit It a PPf®, nm\&et manager from the beginning 
were implernenterJ through ^e p je^ Q fhi&\ level Justice Depart® 
of the contract and under the dir 

menfc officials, sirnied, Mr. C. Madison 

Just i month aftar w« j£rSri«*d the possib?] 

"Bnek' 1 Brewer, the PROMIS project manag , .„,;i i * m 0 „ 


Bnck" Brewer, me rnumw P' u J ct “ r'"r»TSn» an Anril 14 lQao 

id oU,e„S 


"^dlrr^naunB ^Veonlract with INSIAW6. {«"“>•». <f 
the Government Mr Brewer did not retell the Retells of the meet- 
ing but said that if this recommendation was made, it d ’ nnade 
“in jest.” s Based on notes taken at this meeting by Justice omcials, 
Bankruptcy Court Judge George Bason found that Mr, Brewers 
recommendation to terminate the INSLAw contract, 
- . . constituted a smoking gun that clearly evidences Brewer s in- 
tense bias against INSLAW his single-minded intent to drive 

INSLAW out of business "® By his own admission, Mr, Brewer 

became upset when INSLAW claimed that it had made enhance- 
ments to the public domain version of PROMIS using private 
funds. In his view, under the contract at! versions of PROMIS were 
the Government's property. It is clear from the record that Mr, 
Brewer and Mr. Videnieks (the PROMIS contracting officer), sup- 
ported by high level Justice officials continued to confront INSLAW 
at every turn. As Senior District Court Judge Bryant stated in his 
ruling on the case: ‘There was unending contention about pay- 
ments under this contract and the rights of the respective parties.” 
Over the life of the contract, INSLAW made several attempts to 
reach an agreement with the Department over its proprietary 
rights to the Enhanced PROMIS software. The Department, how- 
ever, steadfastly refused to conduct any meaningful negotiations 
and exhibited little inclination to resolve the controversy. In the 
meantime, INSLAW was pushed to the brink of financial ruin be- 
cause the Department withheld at least $1.6 million in critical con- 
tract payments on questionable grounds, and in February 1985 was 
forced to file for protection under chapter 11 of the Bankruptcy 
Code in order to stay eeonomically viable. INSLAW at this time 
nad installed PROMIS at the 20 largest U.S. attorneys’ offices 
aeros, the country as required by the contract. 7 The Department 
had earlier canceled installation of PROMIS at the 74 smaller of 


rvqSw M fUS L ng t0 Gn J^ e in good faith negotiations with 
lm/ f , W.Mr- Brewer and Mr, Videnieks, with the approval of high 
level Justice Department officials, proceeded to take actions to mfs 

th a TTvs a LA W C h«H han P a R 2 M u S so f ware These officials knew 
that l«j>LAW had installed Enhanced PROMIS at the 20 sites 

Yet, witho ut notice, and certainly without permission, the Depart-’ 
*585 ^** i* 7^°“ 70 ’ Adv No ^^ooee. 
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^ d mSkdTi ve^t^S Enhanced PROMIS soft- I 

tome ^ti? epartm€nt reportedly also brought 31 U ,k attorneys’ of- 
offices “on-line" toEn£»S 31 VS. at 

cpmmunieauons. INSLAW first Wmlj «r°.^ IS systems via tele- 
lions m September laa* .“j J^arned of these unauthorized hc 

remove tRe En^ced pROM^ n lhe Department that k musi 
agreements. WWaT rL K ° MIS software or arrange for licen^ 
^hed a claim against J uatice^rT 1 1 DS®DAwf subsequently 

which eventually led to the C r * l. federal Bankruptcy 4 Court 

Department^!?, * STtl *"<“"« thaViK 

wanton disregard of the law «n^k r° failh ' vexatiously, in 
sons . to drive INSLAW out of^sln *a* d for °PP res sive rea- 
ery, fraud and deceit, INSLASst PROM?Q d convert, by trick- 
case was appealed by the Departlnf? 8 ^ftware." When the 
WilLam Bryant concurred . k Q ’ 1 Senior District Court Judge 

critical of the D«SS«t ’T&Sfc Ban ^Ptcy Court and wa, ve? 
49a, Judge BryanLteted; ^ ° f the case, In his ruling, ax 

oflooltmii 

ments is that INSLAW nerf^ witnesses many docu- 

for 

ha- baaa to 

matter by citing the fact that th?Pn»I* h nd!,n ? ° f the INSLAW 
Bankruptcy and District Court o’ . ^Appeals has vacated the 

conduct of the Department in Hu Jin •’ n vo v ^ n ? Hlegal mis- 

oS?, P „ r0yi? “ nS 0f the Banknijti ^odT IliweVr the ScT 

and duPSTJ!K.. gl g! > firaarily on jumdiotionai queatSn, 

and conclusions of law of either thJ ' o m t r ' tS ^ find,n fp of fact 

of the U.S. District Court Bankruptcy Court or the ruling 

of De^m,\^TS™ -W and D>« committae’. review 

including Mr Brewer and M. wS? 1 a f PMr lhal J “ 8tice »Hn<Hals, 

honor the proprietarv rip-hf q n f TM^Auf' n ^ €r in tended to fully 

»» the -sssx^stiSaSSfiins ip •“> fa ^ 

...[The Department] engaged in an outrageous deceitful 

temntfS^rfw ° f , Cat °i! d mau5a ' d *Sgi,iS| a, S 

rrinSing No 26« « l|s.,“ nd any principle " f fair de »'i"e- 
As the Bankruptcy and District Courts found on the merits it i«= 

StTft tl,a '‘ r Br l Wer r and Mr ' Videniah, acred atoni‘ re 
V O] ate the proprietary rights of INSLAW in this matter In e “ 

plated! v steteTth^T*’ Mr ' Brewe r- the manager, has re- 

arains/lNSI AvJnnW^k ^1* vm ac ^ g out an y Personal vendetta 
f ntTlf i. SIjAVV d that hl ? h ,eve! Department officials including 

te 7hl Je ” sen , w . e / e aware « every decision he made with regard 
to the contract. Mr. Brewer stated, under oath that "... there was 
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H - kituhor level, looking over the 

Kmebody in the Department al a ^ • worked for me "« 

Soulder of not just me b^tt^ headed by Deputy Attorney 
The PROMIS Overs.ght Commat^,^^ over the administration 
General Lowell Jensen, ke P , ; n eV ery major decision, Mr. Jen- 
of the contract and was mvoked m e Edwin Meese in the 

sen, who worked with former At stated under oath that 

Alameda County district attorney ^formed of all aspects of 

he kept the Attorney Ge * 1 e r ^U 5?iSf Oversight Committee readily 
the INSLAW contract. The PRO MI S Oversignt o part £ 

agreed with Mr. Brewers recom f .L con j- rove r ay regarding 

INSLAWs contract for default because o ._ tems a i the 74 

the installation of PROMIS in word s g proposal was ulti- 

smaller U.S. attorneys offices. Mr. Brewe : p Jl tx>rnev advised 

mately rejected onlyWcauseaJ^ didnot have the 

the oversight committee that the uepanmei « nf i 

legal authority to do SO Curiously, the ^commendation to find 
INSLAW in default occurred shortly after INSLAW and the De- 
partment signed a modification to the contract (Mod. h 
was supposed to end the conflict over proprietary rights. 

Mr. Jensen, who is currently a Federal District Court judge in 
San Francisco, served at the Justice Department successively as 
Assistant Attorney General in charge of the Criminal Division, As- 
sociate Attorney General and Deputy Attorney General between 
1981 and 1986, The Bankruptcy Court found that he “had a pre- 
viously developed negative attitude about PROMIS and INSLAW^ 
from the beginning (Findings No. 307-309) because he had been as- 
sociated with the development of a rival case management system 
while he was a district attorney in California, and that this experi- 
ence, at the very least, affected his judgment throughout his over- 
sight of the contract. During a sworn statement, Judge Jensen de- 
nied being biased against INSLAW, but averred that he did not 
have complete recollection of the events surrounding his involve- 
ment in the contract. However, based on the committee's own in- 


vestigation it is clear that Judge Jensen was not particularly inter- 
ested or active in pursuing INSLAW” s claims that Department ofT% 
rials were biased against the company and had taken action to 
harm the company. Perhaps most disturbing, he remembered very 


few details of the PROMIS Oversight Committee meetings even 
though he had served as its chairman and was certainly one of its 
most influential members. He stated that after a meeting with 
former Attorney General Elliot Richardson (representing INSLAW) 
regarding the alleged Brewer bias, he commissioned nis deputy 
Mr. Jay Stephens, to conduct an investigation of the bias charges 
Based on this investigation, Judge Jensen said he concluded that 

liZUZZ f % b «r A r blems associated Department’s han- 

dhng of the IN SLAW contract. 

This assertion, however, contradicted Mr. Stephens who testified 
during a sworn statement that he was never asked by Judefjen 

9en ' nvestigatio " of **» Brewer bias alleKtio™ 

£?£& — 1 ft** 1' recollection of 

-VAee reeuU, ' &SZ&S ££*££% S** t"d 
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the PROMIS lt&fSr^“ UeCtk,nS and staL « n ^ r 'is. As for 

told that detailed StS w^re^’t **» 

nor was there an v t € ^ not kept at any of the meetings 

fecting the INSlJaV C ontract 3 dls S uss ? ons b > its members af- 

mordinately sparse Z ofler 1 ) / ^ ^ at were available were 

how and wL d^cisto^ wer^made "* any ha *® r *“* ^ 

edge of any blas^ains fl NS LAW ‘ denies having knowl- 

officials. He stated 6 unde or an * of its 
ment with the INSLAW ^ al he had little, if any, involve- 

discussion wtth a^one Sy ®n d that he recal1s no s P*«fic 

INSLAWs contracrwbh l.,I? d g P epa ^ tmen <- officials about 
PROMIS software ThS ££“ regarding the use or misuse of the 

Jensen’s testimony that he SlH 5 m d ^ ec V eonnic f with Judge 
issue and Mt- vf onefed Mr. Meese regularly on this 

conlLaio^'t^ WaS V "> >" “cJiU .Aho 

i* l tat i men ; s ccceived b, the committee 

iss&si^S^^ 

rights in these enhancements. Mr. Bums was also told by Justice 
attorneys that the Department would probably lose the case in 

- rtan H 1 ' 8 ,S . SU u‘ Accepting this statement, it is incredible that 
e Department, having made this determination, would continue 

been U ?inMn 'VS?" ° f th ?k- matters - More than $1 million has 
t S , pent , m . htigation on this case by the Justice Department 

even though it knew in 1986 that it did not have a chance to win 

mpnt 3 np This clearly raises the specter that the Depart- 
ment actions Liken against INSLAW in this matter represent an 
abuse of power of shameful proportions. 

2. WAS THERE A HIGH LEVEL CONSPIRACY? 

The second phase of the committee’s investigation concentrated 
on the allegations that high level officials at the Department of 
A \«i -? otls ,. pired drive INSLAW into insolvency and steal the 
PROMIS software so it could be used by Dr. Earl Brian a former 
associate and friend of then Attorney General Edwin Meese. Dr. 
bnan is a businessman and entrepreneur who owns or controls 
several businesses including Hadron, Inc., which has contracts with 
the Justice Department, CIA, and other agencies. The Hamiltons 
and others have asserted that Dr. Brian conspired with high level 
Justice officials to sell PROMIS to law enforcement and intelligence 
agencies worldwide. 

Former Attorney General Elliot Richardson, counsel to INSLAW, 
has alleged that the circumstances involving the theft of the 
PROMIS software system constitute a possible criminal conspiracy 
involving Mr. Meese, Judge Jensen, Dr. Brian, and several current 
and former officials at the Department of Justice. Mr. Richardson 
maintains that the individuals involved in the theft of the En- 
hanced PROMIS system have violated a plethora of Federal crimi- 
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. s uia invp*ti£ation into the INSLAW 
d ;'l^r»ure‘3.1.t 0 furlhe r investigation Ik conducted. 

D Evidence oe Pobbibee Covebup end OBsmucr.oN 

One of die higli?rimi1S 

definitive »»&»» *g* cooptation from 3ie Depart- 
conspiracy at Jus INSLAW investigations, the Congress 

:,TtiS%^SntdX» and outright dlnials to requestf for 
™¥* lt ; nn and to unobstructed access to records and witnesses 
stoce^lfifl The Department initially attempted to prevent the Sen- 
ite Permanent Subcommittee on Investigations from conductm* 
investigation of the INSLAW affair. During this committee’s in 
tigation, Attorney General Thornburgh repeatedly reneged 
agreements made with this committee to provide full and open , 
cess to information and witnesses. Although the day before a 
planned committee meeting to consider the issuance of a subpoena 
the Department promised full access to documents and witnesses, 
the committee was compelled to subpoena Attorney General 
Thornburgh to obtain documents needed to complete its investiga- 
tion. Even then, the Department failed to provide all the docu- 
ments subpoenaed, claiming that some of the documents held by 
the Department’s chief attorney in charge of the INSLAW litigation 
had been misplaced or accidentally destroyed. The Department has 
not provided a complete accounting of the number of documents 
missing nor has it conducted an investigation to determine if the 
documents were stolen or illegally destroyed. 

Questions regarding the Department’s willingness and objectivity 
to investigate the charges of possible misconduct of Justice employ- 
ees remain. That Justice officials may have too readily concluded 
that witnesses supporting the Department’s position were credible 
while those who did not were ignored or retaliated against was 
perhaps, most painfully demonstrated with the firing of Anthony 
Trustees ^ foinT)er De P ut y Director, Executive Office of the U.Jv 

Aw a «i’ 1 i t r ha u ,nfor ™ ed the Damiltons that soon after 
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, . . investigation into the INSLAW 

*- Z * conducted - 

Sitter, it •* >nf* nu Co vkkl/p and Obstruction 

D, Evwksch or co mmittee could not reach any 

One of the principal * "fnvSLAW’s allegations of a high criminal 

d JUve conrLionabounNSL^ cooperatlon from fte Depart- 

conspiracy a * Ju ^ e JJo INSLAW investigations the Congress 
merit. Throughout the tw ^ outnght denials to requests for 

met with re3tn . ct ° unobstructed access to records and witnesses 
Department initially attempted to prevent the Sen- 
since c^hcommittee on Investigations from conducting an 

!«■ Permanent w ffair During this committee s inves- 

ZaTTtotey General Thornburgh repeatedly reneged on 
made with this committee to provide fufl and open ac- 
^'"nftmation and witnesses. Although the day before e 
olanned committee meeting to consider the issuance of a subpoena 
the Department promised full access to documents and witnesses 
the committee was compelled to subpoena Attorney General 
Thornburgh to obtain documents needed to complete its investiga- 
:ion. Even then, the Department failed to provide all the docu- 
ments subpoenaed, claiming that some of the documents held by 
the Department’s chief attorney in charge of the INSLAW litigation 
had been misplaced or accidentally destroyed. The Department has 
not provided a complete accounting of the number of documents 
missing nor has it conducted an investigation to determine if the 
documents were stolen or illegally destroyed. 

Questions regarding the Department’s willingness and objectivity 
to investigate the charges of possible misconduct of Justice employ- 
ees remain. That Justice officials may have too readily concluded 
that witnesses supporting the Department’s position were credible 
while those who did not were ignored or retaliated against was, 
perhaps, most painfully demonstrated with the firing of Anthony 
Pasciuto, the former Deputy Director, Executive Office of the U S 
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tJSta ha £ inforTne ^ the Hamiltons that soon after 
INSLAW filed for chapter 11 bankruptcy in 1985, the Justice De- 
partment had planned to petition the court to force INSLAW into 
pjfj?- Em, 7 a bankruptcy and liquidate its assets including the 
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and their attorneys which Undercut thl ^ T 10 , th , e Hamiltons 
sition before the Bankruptcy Court S e 1 £? l * r ‘f“ enft litigating po - 
rnppi In 1 ndatlon made by tlie Office of p*® f d ^ on was based on a 
(OPR) j n a memorandum to Deoutv .. essiona l Responsibility 
dated December 18, 1987, the OPK conduded that: Ganeral Burns > 


actions, the department^woidd 5 ^ 1 ^ 0 S highl y irresponsible 
tion posture than it nre^k r ^ m a better litiga- 

wholly failed TlZtThL^ f ^ M /' Pa ^iuto has 

Mr s 7 dard , » f 

coerced by 'Uie DTpertment^in^eln?"" 6 a !i°r d himse| f ^ be 
oath to committee investigators thm h ? n ^ st efed under 
ments made to the HamK Uirt iod D fS? d l b t h ' s “ rliw state- 

P *.1 D'POrtment wanted lo fora INSLAW T ^ ad f ' nform ed 
Certainly, Mr. Pasciuto's treatment bv th. n . ut °f 1 business, 
participation in the INSLAW litioaf- tbe * ^ e P arti r»ent during his 
hew far the Department win "’“I s ? ri »“ s questions of 

fending itself in litifafinn m F protect its interests while de- 
had a chilling effect on othpr°n ^ e * p ® c {fdly, Mr. Pasciuto’s firing 

might have otherwise coo^erated with w,tnesses who 

ter. Judge Blackshear Jt * ? e 5°™™^ in this mat 

wrongdoing by the Denartmo ♦ ' er band, was not accused of 

essentially the same information'arhad' M? toS™"' Pr0Vided 
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statements of its witnessesf ltS Df ^ at t; b e swor n 
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vided to the comm^/p. fk '" c , ons,sten « es *n sworn statements pro- 
tant^ fhV nJe?^ ^ !: hat have not been resolved. Equally impor- 
tlio f» possibility that witnesses’ testimony were manipulated hv 

and te hr ,n .2 rd « r ,!?. r sent a “unite/front- te the twJS 
e,nI„„H P Th °? the ,'NSLAW case needs te be fully and hon^tlv 
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^P* p * nd *"‘ wru y A Against the Department 

K. JuiKoc Ha.sON » _ , h ^re the Economic and Coin- 

Ajifei* /triton testified t u t Department's actions agajnst 

nwrcutl i w Subcommittee ft L*- blocking' his r . ea ^P^7 as a 

jU critics may have extended ^ y s ruling in INSLAMTs ca 3e . 

bankruptcy judgf? in ^Martin Teel, Jr-r who, P. 110 )" to his ap_ 
Jnfige flam uraa replaced by war attorney heavily involved i n 
pom intent, w «s a Justice DeP a ^ tts/sLAW case. 12 The committee 
the [Apartment's litigation of tn * * charges. If such undue 

»** unable to substantiate Judge Bjson^ ^ ^ hjghJy 

influence did occur, it was subt are conducted. While 

manner in which judge sei f'“ k P the committee investigators 

k h J "it" VSUl S°H™’iil d »h'wf to evaluate the candidate' 

had little firsthand knowledge in wnicn w t afthn t, 

including the incumbent judge. As a result, the members 0 J the Ju- 
dicial Council had to rely on the findings of the Merit Selection 

Panel headed by Judge Norma Johnson, . , » , , , T „ 

The Merit Selection Panel's findings were provided to the Judh 
cial Council by Judge Johnson whose oral presentation was instru- 
mental in the final selection. Judge Johnson had previously worked 
at the Department of Justice witn Stuart Schiner, who led the De- 
partments attempt to have the District Court remove Judge Bason 
from the INSLAW case, Mr. SchifFer is also the official who argued 
vociferously against the appointment of an independent counsel on 
the JNSLAW case in a memorandum to Deputy Attorney General 
Arthur Burns, Judge Johnson also served in the D,C. Superior 
Court wiih Jq%» Tim Murphy from 1970 through 1980. Judge 
su ^ se ^ uen tly worked directly for Mr. Brewer on the 
rKOMIS contract. The committee, however, has not at this date 
°>C fc hat Judge Johnson had specific discussions 

wun Mr bchiffer or anyone else at the Department of Justice 

“.Won the ' NSLAW “* W the ta " k ™P«cy indicia' 

Titian revealed that the selection process 
amni g y informal, undocumented and highly subjective For p» 
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Court While this roenfoXdu!??H £° ndition of the Bankruptcy 
duJ l n » the election p^>ce ss d by Se veral jufi 

to determine who autWd b TK investigators were unable 

^nemor^^ u ^ y ^^^® n g* o ^ s ^j ) ^rt^t^ m cn^idsin?raVs^d t in toe 
Judge *38800, 'X 1 adJSrtraU COmm jf te « In^st^atorsXfuSr 

s?™" fa »4“te pl sa j 0 fg e B rt “ n his efforts to 
b.s remarks to the Annual jX^Confeience " 1 ^ Court in 

F. Conclusion 

dramatically^ n be . havi . or j nthe INSLAW case 
wagons’ approach toward n „i -j r *^ ex,ve hostility and “circle the 
willingness to look objecti velvet m f T est, 6 atl0 r n s i W inability or un- 

fTnlT li % 0fficiaIs < SSStS whe r f tbe f Wron ^ing ly fcJS, 
fendant in litigation; and (3) belln»e.-<vn ^ ae ® nc y ■tseff is a de- 
with views that run counter to »ll ge r C t towarfJ Justice employees 

Z ent J Th ' fcet that tirSpSt^l.te"®'"^* w SEXS 
an independent investigation ofThe JNiil ilf rc “e"™ a need for 
7 years is remarkable F^ilnrA a ^ matter for more than 

DroicX may have comm tti Vo°nEdo h imv e fr eCtiye,y sl ? ie,d ed offi- 
prosecution. wrongdoing from investigation and 

Department^' ed by L two Feder al judges the 
company and its own wa TT,i„ ^ Case have neatly burned the 
pute with INSLAW over the mlslonron a ! they to the dis- 

ware, were taken with the full kiJSEL °a ° f the PR0M1 S soft- 
Justice officials. The harm to ., K " 0Wled e e and support of high level 
by succeeding high level officials any f Was fuTdher perpetuated 
Richard Thornburgh, who not only failed tnTv? General 

the senous charges raised by the Hamilto objec * ,ve > investigate 
former Attorney General Ellint r- i. ®5?"tons and their attorney 

rebuffed effective and expeditious o C utside 0 * n, aiso dela y ed and 
terby Congress. M s outs,d e investigation of the mat- 

of the ’.f °hf most " sib1 ' ptanuitor 

spective of the identity of the acto? 0 , U \ and P^ished irre- 

date is to protect all private^ ^citfzens frZ ^ oreover - j ts man- 
dermine the public trust TTto, A f 1IegaI activitie* that un- 
INSLAW case L, ,eriS J^derm^T e " t S ,^ t ndllnB of “he 
t«on in playing such a role Con^rTss aS ri ^ credlb,] lt ^ and reputa- 
immediate and forceful steps to SsLl? executive must take 
in our system of justice which cnn^i to, b ' j COnF,dence and ^th 
agent entrusted with enforcement ?^? 1 undem, * ri e d by the very 
iMofU eve J? citizen. I n view 0 f i ,r h la J vs and protections af- 
INSLAW affair and the serious iLr V hist0 ? r surr< >unding the 
by the Hamiltons, two court proceeding'.? t? e ^ d * n , c ? Pcesented 
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f ^ in de Pf" 0 d , en Attorney General Barr ap S 
a PP°' n n tm November .13. S’ a f judge from Chicago, a s hia 
, wf ,n • it > i a r# -tire(i r e , - him on the INSLAW con- 

;,o,r,te<i Nichofo* [ea nd an” , j„ e Buas findings; how- 
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„r the department itself, the ^ ^ in q U iry. 

the objectivity and thoroug ‘ P rjOR STUDIES, 

II COMMITTEE PROCEEDINGS 

HEARINGS AND Sl/BCOMMl 

, • „„ Brooks convened a hearing 0 f 

On December 5, 1990, Chairm. ^ 0IJ]mer ciaI Law to review At- 
the Subcommittee on Economic _» re fusal to provide the com- 
tomey General Thomburgri s rep :-,erAVV documents and records 
mittee full and open access to a Stevcn R. Ross, the General 
Representatives from the GAU, ^ ^Representatives (accom- 
Counsel to the Clerk of the U.h. « General Counsel, and Mr 
pa n.ed by Mr. Charles Tiefer, D P j Attomey General Elliot 
Michael Ung AssistontCounseij, McC !oy), Mr. William 

L. Richardson (of Milbank, iweeanauj officers! 

and Mrs. Nancy Hamilton (INSLAW’S co^orate Officers), and 
Judge George F. Bason testified at the nearing. 

Messrs. Richardson and Hamilton outlined their allegations of a 
criminal conspiracy in the Departments handling of the INSLAW 
contract and the theft of the Enhanced PHOMIo software. Judge 
Bason testified that he believed that his failure to D 6 reappointed 
as bankruptcy judge was the result of improper influence on the 
court selection process by the Justice Department because of his 
findings in favor of INSLAW in its bankruptcy proceedings. Mr. 
Ross refuted the Justice Department’s rationale for withholding 
documents related to possible wrong doing by Justice officials in- 
volved with the INSLAW contract. GAO representatives described 
a wide range of deficiencies in the Department's Information 
sources Management Office and its administration of the ADP con 
tracts. 

After the December 1990 hearing, the Attorney General once 
again vowed to cooperate with the committee. By June 1991 how* 

c . , , e . ar that L the Department was not going to provide the 
CTSLSS V: ^er.of the STathld 


ttfej 3 


at the full committee hearing ™ 7k n ^ “ ,N »LAW 

thonzation for AppronnationsPhea.™ ? ^ e P fl rtment of Justice Au- 
18, 1991. PP™Pnations heanngs scheduled for July U an d 


the Conyers, Jr., chairman of 


tne Uovemment Operations Comm V;onyers, .Jr., ehai rman o 
t*n, the ranking minority member ^ *f 0ngreS3man Frank Hor 
gressman Robert Wisp fr ,. e 7 , “ er l ^ at Committee and Con- 

iSSSL ^ Sut — ^tiee on Gov- 

't ommittee Also appeanng Sff Rifled before the 

« "wre the committee were Mr 



were Mr. Steven 
*> Ew-nomw and r> imnwrl j,| Lif, 
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GAO «£££ Counsel tothe 

The Attomey General who was and Richard F <>gel. 

committee on July ig 1901 * as scheduled to appear before the 

an executive branch ners^t ask £ d *» ^ Prepared to provide 
GAO and Judiciary Committed nr! the , ,n Jf rbranch conflicts over 
and to discuss the?NSLAW case ®S Cess to Departm ent documents, 

partments fiscal yea^ 199 ^T,nW; re ^ nVe ? ed to review the De- 
quest and to hear the testimon v .fT,^ fo X appropriations re- 
However, according to the cho£2L° f A “ on ? e y General Thornburgh 
the committee the^ight beforeTh P n ’J he Atto [ ney , General notiffed 
tend on the grounds that the L^ ^ eann e that he refused to at- 
the hearing had been unduly pre j s release announcing 

*” keeping with the tenor of ^overs^h^hi canten ^' ous and not 
added that “the Attomey General^ e , u ? n e- The chairman 
interchange of viewsXJt b M a essS !S l t ° rt °r je 5 ting 10 a robust 
at the heart of the political process * 1 part ° f the &> ve -and-take 

ci«l Law »» and Commer- 

partment of Justice; one foMNSLAwV/, to the De- 

a ^py of an Office of Ugal Cm,^ S^ ents and th « other for 
thority to arrest indiviS oversea s r egardi "(T FBI’s au- 

‘ z ^, issuance of a subpoena bv a vot 7 ‘^committee author- 

1991, the Subcomm^tee on of ]° to 6- 16 On July 31 

ceived most of the subpoenaed INSLAW doc Corarn ® rcia) Law re- 
ney General. The DeDartTn7nf k„ bljAW do ^ments from the Attor- 
or files were missing and could no7ll' olaimed that 51 documents 
committee has not rlcSved S ,32 ** found ' To date, the sub- 
partment on how the document,/ SS“to thc 


T RESULT UC iN S TH™ E mVsAPPROPRI^^ INSLA1 

ENHANCED PROM IS bAP * ROI KIAIION OF INSLAW 1 


posals (RFpT" for 98 insteni^F PartT hf nt K sued a request for pr 

mm, compute,' ,ff d »™ il> • PR0MIS > 

RFP, several vendors including iMqr *w° r issuance of tl 

not to try to perform 'PROMiq^K ®LAW, advised the Departmei 

n.ent b^uceX ™se man V ”° rd *nS 

tensive and needed to be® MrfnrmJd " 11 ' 8 r' re ' om Pntation-i, 
computers. 18 performed on full function micr 

cause 6 PfWMIS^'nvn| ( h ? n app ^ a f cb was inherently flawed wa* b 
r-KU MIS involved over 500,000 lines of Common Bus^ne 


St 4 1 1 • Aenal N 0 . 12i p 3 

GCnCr "‘ W - l ' CC Ra '“ ! * «« l >» Honorable J, 


GC " eraI W - Ra * ! » Honorable J 

on c °— 

-r r. rt .na <W.^, SLSZftgZ 


rlmrnt of JutUcr, Pindj 
L ng No Sft-ooes. p. 
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Caso\aro 
oi recew- 
iih ih reals ny CQ , 0 ia»i 

government conupuon «« 

LnC ^ r r lA found d^ad 

i 352^1?- 
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v n abathwo, h o 

Prosecutor Diana R^avi,™ 

?r0 mvest^auon + *a* a 

■e- m0 “ l J,u fJ ^rcide. 

asnodouot t n0 sl( 

She said to« T ® ^ a 

arced entry or a *£» ha \(- 
ilade was m * ba ihroon 

aoule of wr 

and a t«» ® ^ To| 

Casolaro. h*VL we me - 

ones, P lca ^ P 3 nd be utid< 

ciatty ®J ,. . t me in 
\x \& . God u. ^ 

m0St wT S*SL* W fTS* i 

1 SS^. a»> "* us, i 
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,( enr rhr, 
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| n **curifj, 
*nd Klircl 
P*ed Cr.ij 


Wfe Si. 


»ger 
ipefih', 

P* Atvard 

uzes /<) 
‘porhn 

1 


gen* 

..nrlp office Wf 


ip a per 

teion, 

P7 , jpJtoon* 

SSL.... 


«p“ s Svl 

s 5 ***’®? 

isa , Jc insorg^af 

r & .»* 3 r 


* *-c 5 Jl 

■tfgj 
ss?*- 

>r Choice 
two tnatr-J' 
ft'or P*®" 


.A/jg and rftQoired 3 ver^ 
V ..re (COBOL) P ro ff?MSLAW further advised tfi 

at that *® e use of full function mi Wo . 

lame-capBcity move toward to e management and word 
^n,p fl rtmen to mov m both ^se ^ in the D * 

compute™ P processors re fche Rpp^JJ 

proce ;««£■ the 104 Wj^SsLAW and SysS 

mftted proposals in the 30 f or the contract since Sy a , 

tems Architects, Inc., was c 

RFP. 18 a au ,irded, there was discussion be- 

Even before the contract ^as over a p er i 0 d of 2 months on 
tween the Department and »«=£» a3 opposed to privately fun^ 
the subject of I^hc * , explicit in stating to the Depart- 

ed enhancements. IN&LAW w»_ ^ been en hanced with private 

ment that its version of PKUM funded outside the department’s 

funds and future enhancements tunue 

contract were expected. awarded a $10 million, 3 year con 

In March 1982, INSLAW of PROMIS on 
tract to install the P u _ attorneys’ offices and on word proc- 
minicomputer. ,n 20 Bryant, of the Vs 

sritrssa. £ j „„ i 

Department's appeal of the Bankruptcy C g 

the contract sought proposal for (1) implementing the 
computerized “pilot version” of PROMIS as supplemented 
by the BJS [Bureau of Justice Statistics! enhancements in 
20 “large” U.S. attorneys' offices; (2) creating and impte- 
meriting a noncomputerized version^ of that software for 
word processors in the remaining U.S* attorneys offices; 
and (3) providing necessary training, maintenance and 
support for 3 years , 21 

Shortly after receiving the contract to implement PROMIS at the 
94 U,S, attorneys" offices, ENSLAVES counsel sent a detailed letter 
to Mr. Stanley Morris, then an Associate Deputy Attorney General 
at the Department This letter, with an attached memorandum 
wntten by Mr. Hamilton, notified the Department of INSLAW’S in- 
tent to market an enhanced version of PROMIS as a fee -iren era tint* 
product to public and private sector customers. * This cESI to if 
dusive proprietary rights by INSLAW would naturally require the 

“«"« f« if it chose toZe En 

M Fedmi? A^vrr bM,i S 1 A™ "" Hi* fact that several 

non federal sources paid for continued fundinc of PROMIS’ dpvel- 

opment and implementation. 11 B 01 rnuMia aevei 

,A MctrifirHfridlum to th® File frr>m V(r Pow i . „ 

lk£ illegible date, pp t-2. ' ^ Vld *"'«k*, Contneting rVpxrVrvot of im- 

Vfemrw^iftdam of the U.S. Dtstnrt - 

finaJ jadfpnent wWvd by^hc S^kl 1 ^ cowernmjf the rrjo^olv 

Voe enbera 1989, p 22. ATw«e J™*^^^™*** Coon in favor of INSUW. 

™ **' PtU * Vi *n'«fa, ^S.,; | ■ teWtr frrw l f>««n C. Mrmll, |NKA« 

bfd.^p. 2U, p»runent contract, n£ nflkw d q 

23 LcUer wlUl attached j * R * 

^.SaSSl&r^^^ x 

Od fmm May mi to Mav liJ ,n fNSl/W 

of pnv*te JLi ^ JVs ^AW d^filiw^ n mi 5^ T 1 * 1 *** dwrirtg the 

,nd ““t "« f'Homl , m>mhtr of tfihonvro^ou .»tn* over »l 

«*(*f*d«l on lh *, enh.oUowMi 
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surrounding the D^SLjW^att* w S chronology of events 

had just assumed the den»r+™ r ’+^i r ‘ Madison (Brick) Brewer 
manager at the time of roii^ro^ eriLa position of PROMIS project 
tively to INSLAWs effnr+f t^ 8Ct ( avs ! ar **- Mr - Brewer reacted nega- 
retaiiation considered cnn«»l^ r0t rt. t ,t 5,P TO P rietaT y interest and in 
INSLAW ust I manl ^ Ce, '? g Departments contract with 

iffSTWa-tBra! jSSsjaps-Hasr 

ve^op4 U a S sTere memoir 6 * 1 COurse of Ration, there de- 

nesses’ recolletifo^^f^ ° SS wlth res P ect to the Department wit- 
es recollection of this meeting, as noted by Judge Bason: 

icoi 1 D ° J ^tofsses who attended the April 14. 

1982, meeting professed a total lack of memory about it 

Se ^Thh n ° r 1 f co,lection of anyYuch meet- 

dls ^ e J} eves that testimony. None of them 
could offer any credible explanation, or indeed any expla- 

“h“rV/„ Wh .TT™* t Y Ki r ,eks ; handwritten n^tes 

SSi. eS? wha t this court finds to be their meaning in 

?moW Jlfn -°LS C 1 N i' 165 ,' 111656 notes constitute a 
agT,n S t g Wsliw W y evi , den ^s Brewer’s intense bias 
&», f?' hls s,n &) e ’ min ded intent to drive 

plidtjr » 1 ° f bUSmeSS ‘ and Ru & h ’ s a^tl Videnieks’ com- 

miniTfr PP i arent eff ? rt f° re ?P° nd to the concern raised by Depart- 
ment officials over whether the Department or INSLAW wouldown 

any enhancements to the PROMIS software, INSLAWs attorney 

tempv r es R Tq; w r° te 6n Mfiy 26 - 1»82, to Associate Deputy At- 
tomey General, Stanley E. Morris. In this letter, Mr. Rogers pro - 

mnA? f of 1 * 1 a d escn Ption of what the company planned to do to 

respond *t(^ INSLAW c t °™ meTCm}] X’ » nd asked that the Department 
M 10 INSLAW to ensure that these representations are cor- 
rect, Mfv Rogers went on to explain: 

prXmiq f ^P res *?d concern about the software itself, 
PROMIS 82, which INSLAW proposes to license to users 
tor a fee commencing in June of 1982, We are prepared to 
make the following representations, which should alleviate 
the Department s concerns: 

PROMIS 82 is the sum of only three parts: 


Memorandum to Jim Hagen, Ulhum. W.tkin. & Hill., firm, Joyce Deny. Jimr 17, 1982, Ri 

83 B R » O- »*■ Col. ISM) .1 123 (FiniinR 16 S). 

tr f ’! ct un ° fhndumtmn oHjiw, No. «t M. 

"Ibid, At B4-85. 
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ih the Senate and GAO into the INSLAW 
b r ^ t ^ ncerns abou t Mr. Brewer’s appointment 
of interest his appointment represented. 
and the mm ittee on Investigations (PSI> drew the 

The Permanent ^ ^ e GAO’s audit manager that Mr. Brewer’s ap- 
Mme con ^^°. ect manager created an undeniable appearance of 
interest that should have been avoided at all costs by 
fhe Department, The PSI report stated. 

Thf Htuff finds that the Department exercised poor judg- 
ment. m ignoring the potential for a conflict of interest in 
,ts hiring of the PROMIS project director [BrewerJ, and 
then, after receiving allegations of bias on his part, in fail- 
ing to follow standard procedures to investigate them in a 
timely manner. 3 ® 


The potential conflict of interest was an unsatisfactory situation 
irrespective of his admittedly negative feelings about his forced res- 
ignation from the company. Had Mr. Brewer taken actions which 
could have been construed to unduly favor INSLAW throughout the 
life of the contract, similar questions of potential conflict could just 
as easily have arisen either from within the Department or from 
outside competitors of the company. In either situation, the Depart- 
ment had placed itself in an undeniable ethical situation that could 
have heeri easily avoided had it followed basic procedures to pre- 
vent any possible appearance of a conflict. On this point, Judge 
Jensen stated that: 


I would think that the better path of wisdom is not to 
do that [hire an alleged fired employee to direct the con- 
tract of his former employer) if that’s possible to do ... I 
fhink that it’s better to have these kinds of issues under- 
taken by people who don’t have questions raised about 
them one way or the other whether they are biased in 
favor of ot against the people they deal with . 37 


While phrased in the abstract, Judge Jensen and other Depart- 
ment officials apparently ignored the circumstances surrounding 
Mr Brewer’s departure from INSLAW and did not consider the po- 


rnmrrattee membership (Wigmally consisted of the Associate Attorney General (Rudolph W 

p j i ep ? ty „ ttomey Gene I al < SLanle V E- Moms), th-' Director of EOUSA 

William f Tyson), and Justice Management Divisions (JMD) Assistant Attorney General for 

(Kmdn D Rooney). The Associate Attorney General was the SwTrf 

Committee. See memorandum from Mr Kevin D Rmnw Amcfint ah - ne 

ministration and Mr William P Tyson, S Dfe^EOUl^to for Ai 

Edward C. Schmults, Au™t 13 mi o 1 fhei™fS j ~ Deputy Attorney General 
It .a important to'sZl,,! mK ^memorandum), 

project Mr, Brewer has testified that Judee W » the - 9 epartment ’* PROMIS 

f.r he Criminal l>ivni„n between I9H1 an/early iww altorJbld 1 *'* y ' fl ' ilsLant Attorney General 
Orewight Committee meetings as a MrtdMnt and ’ f n< * all i « PROMIS 

Sir. Brewer indicated that Judge Jenaen attend ^ i firman of the committee* 
Attorney General (and Chairman of ^S^C^i^S^’ «« he became Assod^ 

** »■ h, 8h j™ m y program, andheprlmuSmr ^ ’T? ae PHOMIS implementation 
|uired Don n g early 1983, a, Associate Atfara^ Cen^l ^!!T, . ^jUnenUI was re- 

Judge Jensen was ranltiiug Chairman of ih«f rJL' a* 6 ™ <t| ?^ ater aa Deputy At torn ev General 

H r -■* - r ■ 

MTk* of IVo&2LffP^ mbeT ,9fl9 ' P TO. investigations, Senate Committee on 

Respoos,hfl lty Deposition of Judge Ismell l„ , 

p J cn»en, June 19, 1987, p. 
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£3£ sst^ss r- -p- 

At no time did he rMr u , estl e ato rs that: ’ Mr - 

Oir ! «■* fired 

fid lri« h 4e r d Wt ** 1 *« discharged, 

investigators’ a ®“ n asserte d this position under oath to 

I "over thought that he p a “ mmittaa 
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^ fag relationship to Mr, Hamilton, Mr. Brewer 

rti ‘ ' 

u ‘ fi supportive, and I thought that he was a 


H *r£nlmu?and creative person, a very skilled commu- 
vrFy wr and a very talented individual, but as to some as- 
of life, on*: who did not have a realistic viewpoint on 
things he bad said some things to me on occasion 
that made me think that he was somewhat of a zealot 

ihout bis pursuits and the things he did Mr. Hamilton 

ia a difficult person to deal with, or that he is not realis- 
tic. . . . 

However, several witnesses provided a considerably different de- 
scription of Mr. Brewer’s feelings toward INSLAW and Mr. Hamil- 
ton Mr. Gizzarelli stated under oath that: 

I also had occasional contact with Mr. Brewer during the 
period of his employment with INSLAW. . , specifically, he 
thought that Mr. Hamilton was insane. And I think he 
meant that literally. He did make comments about his ra- 
tionality, bis sanity, thought he wasn't capable of leading 
an organization. The tenor of his remarks were to me very 
startling. 


. 
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. ..mental observation ... was used to describe a person 
for whom that process might be advisable, mental observa- 
tion being a psychiatric evaluation to determine whether 
or not a person is or is not afflicted with a psychosis. And 
Mr. Brewer used that term to describe Mr, Hamilton. He 
said he was M.O., [mental observation] which is a collo- 
quialism-means he should be examined by a psychiatrist. 




After he became the project manager ... a flood of memo- 
ries about his prior involvement with INSLAW and his 
characterization of Bill Hamilton came back, and I was 
afraid that his bias would be overwhelming — would over- 
whelm him, 41 

Mr, Gizzarelli later stated by memorandum to Mr. Dean Merrill 
that Mr. Brewer: 111 

...has made no secret of his dislike of Bill Hamilton. In 
ru a position to demonstrate his dis- 

InH “ill M° WeV n r ’ has ke P f h,s distance from the project 
and probably will continue to do so, until and unless there 
are arge problems which Bill-in his role as president 

if, is i»»KSdi 

the level of con- 


troversy until he draws Bill torn A, “* ,#v * 1 of COn- 
He 31. able AS HTST Stf 


“ 4U^i Stftmber ‘ 3 ■ ,99 °. M* 1! Md 75 


23 


air narvey Shera^p n*c . us 

about Mr^Bre war’s attorney m»j 
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, ... an< j made several request of DOJ to inves- 
o/ainw ot b,as inints and give some relief from what it 
ligate these co P . un f a , r treatment. DOJ made no 

response to these complaints, and INSLAW’S 
%%£%&* not change. 

vq/AVV” 3 problems began soon after the contract was awarded 
j immediately after its assertion of proprietary enhancements to 
1h/ir domain PROMIS. Mr. Brewer's animosity toward INSLAW 

strongly manifested in a meeting (April 19, 1982) to discuss 
/.VS JAW’S proposal to market its Enhanced PROMIS software, as 
noted in an INSLAW memorandum on the meeting: 

Brewer. .. seized upon this issue and launched into a ti- 
rade which was very emotional, unorganized and quite il- 
logical. He said that: 

“1. the memo was typical of INSLAW and Bill Hamilton 
and that it was self-serving and unnecessary. 

“2. that how did they know that we might say work was 
not finished under our Government contracts and the next 
week copyright the work and begin selling it back to the 
Justice Department. 

“3. that the press release about the contract award was 
not accurate in that it described West Virginia as a suc- 
cessful implementation when in fact, they had spent an 
additional 2QK on the project and Lanier was doing all the 
work 

“7. that the memo had caused all kinds of problems in 
Justice and had many people upset. 

‘8. that if you ask Namely, Illinois Criminal Justice Co- 
ordinating Council, Michigan Prosecuting Attorney’s Asso- 
ciation, Andy Voight and others, they would tell you that 
INSLAW dia not ao good or successful work, 

“9. that Bill Hamilton started the PROMIS system as an 


employee of the D.C., U.S.A.O. and that all of the software 
was developed with Federal funds and what right did 
Hamilton have to try to claim ownership of the software.” 


All of these comments were based with an obvious dis- 
like of Bill Hamilton and a resentment for the success of 
INSLAW personified in him. 44 

After this meeting, INSLAW complained to Associate Deputy At- 
torney General Morris that Mr. Brewer was obviously biased 
against INSLAW because he had been asked to leave his employ- 
ment at the company. On this basis, INSLAW requested that Mr. 
Brewer be recused from further Department consideration of the 
IKTII 17 3oftwar * enhancement issue. Subsequently, Mr. Morris 
INSIAW 0 , m m °i Ve Mp , Brew «r from face-to-face negotiations with 

27 1982 Mr La* 0n th u e »i. ancem n t is9ue - B * not * dated May 
fc SL rf rq re A, C f McWhorter Deputy Director of the Execu 

Morrif to “uU th/ T ey ’ *£ ted t that b e was directed by Mr. 
etatry enhancement Department" on the proon* 

rit was concerned 13 c,ear fr° m this action that Mr. Mor- 

Z *■* ** Possibility of an appearance of a con- 
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as wic departments DroWt OI INSLAW « 

same company Howpvlr J +? ma f ia <? er on a contras operating 

Mr. Brewer con "nued ^ fi" was *5 

agement and * ^skmtive influence 

acknowledged under oaththat h^r INSL ^ W contract Mr^RrT®" 
ment negotiations with INSLAW iflvo ‘ved in the fcrt 

the enhancement issup 011 aJI irn Portant ‘ depart- 

stated that Mr Hamilto?&l Ut ^. e 

considerable “ill will” within *u 0t ^mself in the foot” anH a s 5 
imsi aw __r?H within the Den*»*.»™7 T l00t an a created 
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MnLSif^s^ 1 -^5 aray ss 
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ware to implement public domain promt q 1, l acklf }S the hard- 
of INSLAW’S proprietary EnwJ to obtain « copy 

tract r S p 1 ^^ W h “Td‘i a " y U T * ««- 
implementation nroirt r„Lj mental effe ? 1 “>* 

E£.' ^W ^gSCport‘ui‘ 
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13 . 1 »». PP 150 - 156 . 

liso'ooo'on l Ur,nB the fi r * 1 12 of contract performance. 

sZooo'm ^ K mont t'' 13 through 20 of contract petformance- 

Ooo.'ooooo for^te bTia^P of 3 ° ** ™ n ?”^ Performance! and 

Ml- Ra.. y T of the pprfrirfnjinre of the rontract " 

account w.. tha l" NSM W^T INSLAW ’* P-ymem 
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- "rn alatement of Peter Videnieka. Novcmher 5 , 1990 , p. «2 
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on a 
one 


f complete delivery of at lea* t least 

I* Government furnished r mmen t_ furnished Lanier word 

eystem operating ^ l^gk wTll rema.n high.- 9 1 

processor, programmatic m under oat h that: 

Mr. Videnieks told committee mvestiga reasons 

We were afraid if they indeed^ ,* e ™ w g r wou ld have to re 
required to clone their doori.-.the _ s 0 flRces* 

vert to a manual PROMIS in these U'^^ddS* 
So the reason for requesting copies of this INSLAW 

mentation were to be able to continue, 1 
were to clone its doors, automated PROMIS on Go 

tw/knt so 


An internal Department analysis notes, however, that: 

Because DO J s computers were not in place, DOJ pur- 
chased time on /NSl-AWs computer. INSLAW retained the 
software to use for time-sharing purposes in its offices and 
had not yet delivered it to the various U.S. attorneys’ of- 
fices. 5 1 


Judge Bryant pointed out that: 

On November i9, 1982, DOJ’s technical representative 
formally requested a copy of the PROMIS software that 
was then in use by the U.S. attorneys’ offices. According to 
the Justice Department the request was motivated by con- 
cern over the financial viability of INSLAW, (t is without 
dispute that because the Government had not obtained the 
minicomputer hardware for each office, INSLAW arranged 
for the largest U.S. attorneys’ offices to use PROMIS on a 
time-sharing basis. 


Mr. Brewer stated in a December 9, 1982, memorandum that he 
was concerned with the possibility of INSLAW’S bankruptcy, the 
possible need for in-house EOUSA personnel to take over the 
PROMIS project, and the possibility of terminating the PROMIS 
contract. In December 1982, Mr. Videnieks demanded that 
INSLAW turn over all computer programs and supporting docu- 
mentation relating to the contract. 52 INSLAW responded that it 
would not do this without the Department modifying the contract 
to acknowledge that proprietary enhancements had been inserted 
into the Department’s public domain version of PROMIS. INSLAW 
required this acknowledgment because INSLAW’S other 
customers also used this proprietary version of 

PROMIS. 

The Department responded that the contract called for software 

XJ? aw l 5 e G ? ve r nment had unlimited rights, and asked that 
wolaw identify those portions of the software that it claimed 


entitled "PROMIS Implemcn- 
"Sworn »Utement of Videmeka * r *^ ea P** , W* failure of INSLAW a* a business entity * 


!f- Mr. Rohm bTvot ]? 0< Professional Responsibility in Oie INSLAW Mat- 

2^** C - C^TWlsnuen, Deputy r'"”"”?' 2®** ** Professional Responsibility, to Mr. 

2fi ». . ^ y AttnTn ^ Ommtt, March 3). I <**9 OPR Footnote 13 pp 2*- 

■ LfcUdfr Tr.m Us « r* . 


tem Mr PM* V*i . _ ^ 

ifficer, to Mr John Gnsrarelli, INSLAW, Inc 
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j“ Mr. righL ^nd^ontoUed 

that the Department believed committee inve«t?S d 

versions of PROMIS, mid darl -fj 11 had unlimited riMi^P it ' 0r8 
INSLAWs obligation d 1? nghts restrictions wl f 1 * 10 an > 
INSLAW U th« X* n ntrm " n0t ■*“** 

ware at the 94 U.S attnrr./ 146 i^Purtment use its cnt. 

l u e Go ^ rnrnent n ot dissem^f' C !l at p n0 k addltl0nal cosTbm that 
exchange for the software anjj m °dification be made w-Riek • 

, f ,h. .;^ y ° nd the 94 ofr K‘s and the Eou'sT m ' n 5 U Enhanced 

° f M 6 e ”!\ an c e uient dispute. 54 bOUSA pending resolution 

on straw th^the ™om^ e d hat ' h ' f INSLAW ““Id deni- 

Kraair r :zTT ^~rri s d 

INSI^W regarding 

C. INSLAW A-™ Enhancement 

by r “° lved their dispute 

Apnl U, 1983. As a result DO^eed tP (Mod 12) daled 

t0 INSLAW 56 Wdi "g S 3 S 

initial Sd SSSS^Sjf 

to dem'o“s r t S rat toauw 1 enhnneeme 1 1 ' 2 ' 19M ' ™SLAW attempted 
the Department d?d P™te1y funded, but 

documentation would be acceptable SPr^ !? de termming what 
1983, Mr. Videnieks refter^ted y etter dated A P ri ' 21, 

ernment to a version of PROMTS contract entitled the Gov 

mended that INSLAW: S W ' th 00 restrictions h and de- 

tK a '/;»? r0 \! de aM infarma tion necessary to demonstrate 
at the change was developed both at private expense and 

ZS&ZSZT ^rmL. JfSoCS! 


ter Mar^sT.T^a p^T 8 *'' n *** **** 0<RfC of ( Vnfe«iional Responsibility in the INSLAW Mat- 
^ “March 18, 1983. letter to Harvey Shew, Esq, INSLAWs attorney, from Peter Videnieks, 
” Ibid., p, 2, 

Wuld ^tM^T fuodr i f^t L I 1 k„ I ^ epart T e /^ '"i° “ n arcount al U* Bank of Hethesds INSLAW 
signed by Mr. Videnieks ™* accownl (ha8e<i 00 expenses incurred) only after a voucher was 

w tlSJT'Z Apnur^ 8 ^"’ ,NS,jAW C<,U,Mie,, P£lt ' 1 & M * rt,n ’ to T **«™'* 
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$? vUteks never provided INSLAW with a methodology 

*** * * - . i * _ 1_ f\TO f A 117 1/1 rtonri An ef i«€if fi n if? 


jJ^J^iJRSr could demonstrate his e^de^ £ 

^ Vfr "jack Rugh, the Department's Acting Assistant Director f or 
Office of Management Information Systems Support (OMISS), ana 
jyzed the INS LAW submissions supporting its contentions that En 
hanced PROMIS had been privately funded. Mr. Rugh stated under 
oath during the Bankruptcy Court hearing that it was his opinion 
that the methodology used by INSLAW to support its assertion was 
flawed and that the company’s presentation “ probably ” [emphasis 


, , ,, 7 T j :. * ^ r'wituijr temunaSIS 

added Jacked accounting records to support its claims. Mr Rugh 

funner stated that he could not recall if he had informed INSLAW 


— - - - - — * vvui* u uau iiiiDi tilcU InOLiAW 

Of' his concerns regarding their lack of accounting records to sub- 
stantiate their claims. Mr. Rugh said that although he could see no 
reason why he would withhold this information from INSLAW he 

rS pKtW f ° r in ,? ludin e Mr. Rugh stated, however, 
. at INSLAW nad an excellent method of documenting the changed 

enhanced) source code, so that those changes could be considered 
proprietary if they were attributed to a particular private source. 61 
Inis admission caused the bankruptcy judge to conclude: 


This process of comparing the enhancements proofs with 
t e previously-provided PROMIS software could have been 
performed easily by INSLAW with DOTs assistance in the 

SllTTlTttAi" At 1 QOO 1 _ flfrtT a t¥T B 


igf ft ■ ■■ ^ T r TT J ^rl I i U—JF iJP |Q h3 O l iZ? 1-^1 | | ^ ill L> I I (C 

summer of 1983 when INSLAW attempted to negotiate 
this issue with DOJ and submitted to DQJ its memoranda 

L^'fiPir A f ^f lfic e / lhancem ents. All of the documents used 
by IISSLAW m this proceeding to identify the funding of 

ij* enhancements existed at the time the negotiations 
should have occurred As Mr. Rugh conceded at trial the 
proofs offered by INSLAW would have satisfied him that 

151 7 e - n i h 5To?DoIr 3 w^ ere mdee 1 private,y funded. (Rugh, T. 

■ i D0J * as ^uired to negotiate then in 1983 

12 proposed under Modification 

i-fi *2?-i j r 228-236) but instead t wrongfully and cvmi 
^£ws5w , * negotiate in good faitlfor ten ‘$5 

Proposed SX. 


246-250). 


Mr. Peter 



o SE IN5LAW * Martin, 

^ “ Mr H,rvey c sw - • ^ “ 
28, 1W7. p. ]5i3 nn x WSIJiW, /nc r llndtd 

“SS/it ,5,7 ->S'9 1 ^ Mf j * rk SUr,le y Ru «h. July 

- -*«» fta- ° - - «, . ^ . 
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Videnieks. In a sworn statement^fo™^^’ 116 Messrs - Brewer and 
responded to the following questions^ 6 ' S C ° mmittee > Mr. Brewer 

ing the statement tfiat th^ De^artm d ° y x u reca11 m ak- 
rights to the software? apartment had unlimited 

whole thin^yes That WaS 0ur P° s,ti °n throughout this 

arSE^Yi^r. V,6 u W today on tha t? 

ceived unlimited rights and date negotiated for and re- 

^nced'pROMls!' had title to En- 

rion regarding Modification 12 in a swoJ 'de dls ?“ ss, n& hi is posi- 
committee: a sworn deposition before this 

wanted only^™ letter sa^gb^Giv^us^the^ I 

we — we don’t need any signature® if „ data > because if 
My words. The goods were our^ unA w f. can get the goods. 

™ri h sr°cS for 10 •*- *** ffli- 

BS®S3S3asaBB-® 

the Chief Procurement Officer aVthat’time ' Wh ° W “ S 

that jszgszrsm: ^ 

SIS"*"™ 

Sd . 1 ?" “, w *, needed writ, escrow apeemSS 

and make the thing look pretty, I guess. 63 cements 

Mr. Videnieks, by letter dated July 21, 1983, told INSLAW that: 
We agree with you that Modification No. P0012 to the 

A. PROlSSs 'tail tosen,, nation ofth a 7ver“<,n of 
tne FtcuMIS computer software specified in the modifl™ 

everit^Uwt'the"^ 0 P °° I2 . W ' n T“4 * appSt £ 

Clause 99 “rr 9 0v ^, rnme [ lt invokes the provisions of 
Uause 22 Disputes, in that the Government will limit 

SSTff*“ .f n t" g a Contracti "e Officer’s Pinal dS 
sion in the matter. 

DrSies^^blwIr 9 ^ 983 ' in , spite of a re P° rt ^at there was 
Pernf^ rlXL th Tr I 7I SLAW j C0 .‘15 ,sel ° n T e3olution of the contract prob- 
r^miff 8 Jenscn j and other members of the PROMIS Oversight 
tion rfrtf* ®PP rov f d the termination of the word processing por- 
had g£S . contract for default based on their view that INSLAW 
ad failed to perform this portion of the contract. 65 However, in 

“UUcr u?Mf m M 1 V 0f ci r ' November 6, 1990, p. 94. 

cer^ July jl, jan.1 ^ ®^ mCT| INSLAW^ Atlomcy, from Mr. Peler Videnicka, contracting ofR 

finding* of Fact and Concluainn* of Uw, No. 316 and 317, p 144 
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« . rtment procurement counsel William Smder 

weor^ry 1964, W^ 10 n show.ng that the Department lacked 
tuad a Scation for a default termination. Instead the 

Efficient kg** {2, rommitto® approved the termination of the 
'pROMIS ° WM ^'L,„n of the contract for convenience. Shortly 
w- w „ ri J proc<'Miot,_po^r not) fi e d Mr. Hamilton by telephone that 
t , h T‘ a 'ifoJn had decided to only terminate the word processing 
of the 1NSLAW contract at the 74 smaller U.S. attorneys 
0 ££ for convenience of the Government. 86 

0 The Department Misappropriated INSLAW’S Software 

Thr Department’s position that it owned Enhanced PRGMIS was 
founded on amendments to the RFP 67 that (1) made available to 
all offerors copies of the pilot project software and (2) stated that 
the RFP does not anticipate redevelopment of the public domain 
PROMTS software used in the pilot offices. The RFP also stated 
that: 

All systems enhancements, ,, performed pursuant to this 
contract shall be incorporated within the systems which 
have already been installed in the U.S. attorneys 1 offices, 
including systems installed pursuant to other contracts ’ 

According to Department officials, this language was included to 
ensure that offices already using PROMIS would benefit from the 
enhancements and modifications to the Government-furnished soft- 
ware during performance of the new contract. Unfortunately, this 
language may also have blinded Department management to the 
idea that JNSLAW had made privately funded enhancements that 
were its property ; notwithstanding the Department’s claims to thp 
contrary. c 

INSLAW attempted to convince Department officials that it heir! 
proprietary rights to Enhanced PROMIS over a period of several 

fiSE*? *» «™l. The Department steadfastly £53 
INSLAWa requests and even fought two judgments that it be 

the ’ f aT base<1 J >n technical, legal issues rather than on j 

merits of the case. Department officials have continued to 

’hel n ^htv t ^ t > t f ey e ^i% T t0tal contro1 of Enhanced PROMIS since 
they obtained it from INSLAW in 1983. n e 

EntJSSS n 12 a r s 31gne< } a L nd the Department obtained 
the 74 maHo^n o and t€rmina ted the installation of PROMIS at 
define •£«. 'NSLAW .gain attaiS to 

continued to use INSLAWs e P artm ent while the Department 
-as rebuffed Z' and 3er ™es. Each attempt 

tions m response to INSLAW’* Vl * 1 17^ 3 series determina- 
September 1986. Finallv a i™ c } a J ms between November 1984 and 

£ 2 j^ r ^‘^ieks declared on p 0 k earS r 3 *& n mg Modification 

that 2l ' 1986 ’ th ^ INSLAW 

IN8UW, ,i„ m rf ; 2 9 mi||i|>[i fOT to it, and denied 

ZS&* 144 

Mr "*"*"*”» » mi 2, Nen—mher , _ 

. »1. .nd N«wnta<, | 8i lm tjw| 


31 


Uined Department ob- 

deceit.” As stated by Judge Bason: 116 ’ * raud- lr *ckery, and 

delivered Enhanced°PROMIS to DOI^n J^ at ^SLAW 
pbcit commitment by DOJ which baH ek* bas,s of an ex * 
first, to bargain in good faith to identify 
enhancements; second, to decide witk?« „ th pr °P ne tery 
which enhancements it wanted to use and u me 

gain in good faith with INSLAW as m iu thlrd - bar- 
for such enhancements. On the basis of\h£ 7“ t0 be paid 
a» of the evidence taken as a wlfill ?[ he fore eomg and 
concludes that the Department never itl??, f,nds and 
commitment and that once the Don J ltended meet its 
Enhanced PROMIS purs^nt m M^7 ment had receiv « d 
partment thereafter STl. J ,G “ tl ° n 12 ’ the De- 
INSLAW and £«* ^th with 

fraudulent game of "eat^nd „ 0utr ageous, deceitful, 

« r *, *ahMjsuft?sS5 

hanced P^OMIsT raupW a ^th^l a 'vidm°k"'H Sh ' P i"5 h “ U En ‘ 

«*■*• •« r prieta * enki„«“; n s d d"t ! „ 8 Sar iWi 

negotiating T* 1 

view that denied due process and full «t.H r 1 efl ^ ts a biased 

whatever reason. .Most disturbing^ M r Brele^L^TS^VA 10 "’ I° r 
the persons in charge of the PROMIQ ^ eWB f an r ^^emeks, 

tha software ownera^p^ «niptS?,^7 n ^i a S'“^ *» 

The judge, in the B»knip^ u ^,feJ," *“•"» "*• 

sionsoflaw, stated: courts findings of fact and conclu- 

a " d had n °c considered INSLAWs 

January id, 1982 letter, or any of the pre-contract rnr 
respond ence between INSLAW and VideSieks thereW 
Brewer s subsequent positions regarding INSLAWs croDi-L 
eter^ nghts were taken without consideration of this ?et- 

This position which seemed to be predicated more in the fear of 
^thVmertts ad r s a ^ "tageous position, than reaching a determination 

dun,, ?n 'whVch'Mr. ^rew^r stated* that: ^ UEUSt I5 ' 

datji ^ o proposal would substantially alter our rights in 
data ie.g., we would become a licensee -and thus give up 

added 7™*^ nghtS W * currentl y en Joy). [Emphasis 


“Ibid., .( i IS (Kindi ng 1 41)' ^ ,9M > at 138 <«"*"« *«). 

Rft h aV.Th w:,!:' 1 W™. M r , C ' OMISS, BOUSA, to Mr. Knirutl J. 

1904, ‘ ' mcnL and Cr>nLracta SlafT, iuatice Management Division, August 15, 
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v j l v othfir officials flt the Department. In jf. 

ftu belief, w ™ n S si£w proposal, dated April 30, 1985, an EOUSA 
of a 


giysi^ , 
jrfysis stated: 


5 ^, e Department] that there are no pro- 


it appears 

P’jj^pr^s'roceived from INSLAW attempt to 
f^yj the Department into acknowledging INSLAW’S pro- 
letary interest in the U.S. attorneys version of PROMIS 
offering a license agreement for software maintenance. 

To accept INSLAW’S proposal would, in effect, ratify 
INSLAW’S claim that the software is proprietary; not only 
the micro-computer version which INSLAW proposes to de- 
velop, but also the Prime mini-computer version currently 
operational in 20 districts. 71 

Also, in a November 15, 1985, counter proposal to an INSLAW 
settlement offer, Justice Management Division’s General Counsel 
hewed to the inflexible position that: 

1. The United States will not pay INSLAW any addi- 
tional money for software obtained pursuant to this con- 
tract. 

2. INSLAW will recognize that the United States has the 
right to unrestricted use of the software obtained or deliv- 
ered under this contract for any Federal project, including 
projects that may be financed or conducted by instrumen- 
talities or agents of the Federal Government such as its 
independent contractors. 

3. The Department of Justice will agree not to make or 
permit any disclosure or distribution of the software other 
than as described above fin 2. above] or as required bv 
Federal law. 72 

Between August 29, 1983, and February 18, 1985, INSLAW im- 
plemented Enhanced PROMIS in 20 U.S. attorneys offices. 

Yet, even as wpro nnrlAnvotr *k A 

Sc^ 24, w^ ai.u oepiemuer *, awn, installed Enhanced 
PROMIts software at 25 additional sites. 73 According to INSLAW’S 
counsel E hot Richardson PDnvno n . ? 



^ 1.. aLwiiii^a unices. 

Yet, even as negotiations were underway, the Department be- 

24, 1985 and September 2, 1987, installed Enhanced 

r™"T L at , addlt| onaI sites. 73 According to INSLAW’S 

counsel, Elliot Richardson, Enhanced PROMIS was illegally copied 

Sis 11 wero hroulhfT 31 !— SiteS a , nd subse< l uentI y 31 a/ditional 
sites Arere Drought on line via telecommunications This action 

■ay nM an explicit breach of the bankruptcy ru tea eovern 
ng tne respective actions of creditors and debtors ib . Lf,Z 

S5s»3ara^^-Tf® 

<» property of the estate or of property from the esUteor 

m’Ims p f *¥*; * r by the Kttrotto 

2 K»ibS£ to Mr 

u' Mr Rw * 5 «rt B ~ * ' 

5 Ornate™** 

?nsS?vK"* bot i 

maLAW* enhanced toftwar* 
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violated the provisions of thVstoy b^n^n ‘ f l he De P^ment 
at the additional sites, and JS? JMSfiS SJWJ PI »MIS 

°" Septei *$*. 1 ££Z£z 

the Executive olfice’fbr'u! S Attorney s’has’L 10 lea * m 
ufacture copies of the PROMIS software man ‘ 

and installation in additional U S fl Ha customization 
cifically those in St C Mislon^ 3 e offlces ' spe - 
California. This action occurs’ at the fcW 8 . 

partment of Justice and WSLAW ^ ^a^SmSfn^ ^ 
soWe, by negotiation, INSLAW’S claim tha^ the u l 
neys version of PROMIS contains millions of dolkrs of nri 
vately-financed enhancements that am ™ ‘ T? * s 1 pr }' 

tion of Enhanced PROMIS? but iTSS? may h ha^^s^ftVSim" 
.ted nghts posture as a pretextual basis for its national and SiS- 
national distribution of Enhanced PROMIS outside of the Demfrt- 
report Detai S °^ tbls distribution are discussed in section IV of^ this 

According to Judge Bryant: 

Although INSLAW and the Justice Department neco- 
tiaied over the enhancements that INSLAW indicated that 
it had included in the proprietary version of PROMIS, the 

P a rV® s co . d not a £ ree that the enhancements had been 
paid for with non-government funds. While INSLAW made 
several efforts to demonstrate the private financing of the 
enhancements the Government did not accept its meth- 
odology for allocating funding. When asked to provide an 
alternative methodology that would be acceptable the 
Government declined, w 


The Department proceeded in its unilateral actions despite inter- 
nal advice that INSLAW’S claims were not frivolous and in fact, 
likely to be sustained in a court challenge. Pursuant to a letter 
dated July 9, 1986, from Senator Mathias, Mr. Arnold Burns, the 
Deputy Attorney General, conducted an inquiry into the status of 
the INSLAW litigation and was told that INSLAW wanted the De- 
partment to pay royalties. As a result of this briefing, Mr. Bums 
suggested that the issue should be turned around and that a claim 
against INSLAW r should be made for INSLAW to pay royalties to 
the Government since he believed that PROMIS was the Depart- 
ment's property. Department research provided a shocking result to 
Mr. Burns: 


14 Findings of Fact and Concluskma of I -aw, p 196. Although this finding was upheld by the 
District Court, the Circuit Court of Appeals found on May 17, 1991, that the automatic was not 
violated 

7,1 I^Uor from Mr. William A. Hamilton, INSLAW president, to the Honorable H. l*wrrencc 
Wallace, Assistant Attorney On era I for Administration, Department of Justice, September 9, 
IWWSL p. 1, 

m int8LAW, Inc,, v. United Stale# , opinion of U.S. District Court Judge William Bryant, at p 


„„ thstt 1 eo t which I wasn’t terribly happy 
...the ans *1 rhcceoted! was that there had been a se- 
» ith ^^ correspondence and back and forthing tsicj and 
nes of old c P®. thatj our lawyers were satisfied that 

?ve/4 w could sustain the claim in court, that we had 
/A - ta those rights, not that I was wrong that we didn’t 
hTve d<em but that somebody in the Department of Justice, 
in a letter or letters, as I say in this back and forthing 
/sicl, had, in effect, waived those rights. 11 [Emphasis 

added- 1 

Considering that the Deputy Attorney General was aware of 
INSLAWs proprietary rights, the Department’s pursuit of litigation 
can only be understood as a war of attrition between the Depart- 
ment's massive, tax-supported resources and INSLAWs desperate 
financial condition, with shrinking (courtesy of the Department) in- 
come. In light of Mr. Bums’ revelation, it is important to note that 
committee investigators found no surviving documentation (from 
that time frame which reveal the Department’s awareness of the 
relative Jegal positions of the Department and INSLAW, on 
INS LAW’S claims to proprietary enhancements referred to by Mr 
Bums. 

E. INSLAW Declares Bankruptcy and Pursues Litigation 

By February 1985, at least $1.6 million in contract payments had 
been withheld by the Department and INSLAW was forced to file 
for chapter 11 reorganization in the Bankruptcy Court for the Dis- 
trict of Columbia. 1 On June 9, 1986, INSLAW filed a Complaint 
for Declaratory Judgment, and for an order Enforcing Automatic 
Stay 7 and Damages for Willful Violation of Automatic Stay in the 
Bankruptcy Court. 80 In its pleadings, INSLAW asserted that Mr. 

obnifre i." Brewer, who was responsible for implementing 
rKUMIb throughout the Department, was instrumental in proper 

iwir * tS ■ W bankruptcy, and that he thereafter hindered 
IN SLAW in its development of a reorganization plan. 81 INSLAW 
also alleged that the Department had improperly converted and ex- 
erased control over INSLAWs proprietary Enhanced PROMIS and 
that its concerns were made known to the highest levels of Depart- 
ment management, without any departmental response. 82 

9 n if ^^JP’ 1987 > the court began a trial that lasted 2Vz weeks 
and involved sworn statements from over 40 witnesses and thou- 
sands of pages of documentary evidence. 83 On September 28 1987 
Bankruptcy Court Judge Baton ittuod an oral ™l?ng on habil Kyi 

WiT of Arnold t Borrw by OPR Murrh % I9M8 1 n t. 

Mr. Bui im n* dununiv m omieri rf 7 » * " ,w * i wws pp 7-13 ft n 

m Mtmoranrlnm firm El^hotl&efttTifcan ^*** ,n -Inly 1 

«r^l4. 1992. p, 8. “> Crmnml Jwjg* sihr 

1*™** by Um bankruptcy 


med that 


Jwl*» Nicholas J Bua. Jana 


’temporary rehef 
-»|1 dhajTutm 
ind efftnumtjy urn 




Hwwrtinatfld pntmdinm m or * T, 7 


and efficiently unimp-wted by inrrwnhn TU m 

tract With IN.4 aW. [„Jt ^ (h« ^* 9 ™**** of Jaat*,', H.rwfl, „ f 

Mbid™ mGn ** ^ ^* Trw - 


H.rwfl.n* Of A Con- 
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Ss^W^nd^at t£ DeSS ffl* 1 was biased against 

1NSIWW $6.8 nrilBon in dkmage, ggg 

ing ' mSLAW s y pi?bd o^haptr^£r’ S automatic Dur- 
proceeded to copy and use INSLAWs Lhanced'feoMlS^^" 16111 

Ma r rch ssr 

gS^ 1 cou " Ml -*& ^ 

, . , any con tin tied us© bv th#* Plain --iTM-™ * ^ , 

hancedj PROMIS software' withoufthe consent of nStlAw 
and the use of the software without 1 t ™ 1 of INS1 -AW 

the payment of license fees contravene iMCT g A^ ,lent as to 
rights it. rights as a dshtlrTS fu^ZXn? 
ruptcy Code and is a wrongful exercise of Itl 
property of the debtors estate in violation of the ^ t 1 ? 

stay now in effect. Furthermore, the Department" dTmlo 
sure and dissemination of the PROMIS software to third 
parties will substantially dissipate, if not completely 
waste the commercial value of this major INSLAW asset 
We will hold the Department of Justice liable for any such 
loss of the value of INSLAWs property rights and ‘if nec- 
essary will take such actions as are required to prevent 
such a loss.... If the Department of Justice causes a loss 

PRn M e r« ro r eraa Value of 1 I 1 NSLAW ’s principal asset, 
PROMIS, it may be responsible for destroying the com- 
pany.® 5 

The Bankruptcy Court found that the Department had violated 

Sfn a ^ m A t,C T S *?6 V r (jy not negotiating a license fee for Enhanced 
PROMIS after INSLAW declared bankruptcy: 

. , INSLAW is entitled to automatic stay protection for 
its enhancements under the bankruptcy laws, and appro- 
priate relief for violations of the automatic stay by DOJ. 


Under 11 U.S.C, 362(h), lain individual injured by any 
willful violation of a stay provided by this section shall re- 
cover actual damages, including costs and attorneys* fees 
and, in appropriate circumstances, may recover punitive 
damages. 




M ibki 

* Ijfitlrr fhifim Mr I S Ratmir, 1NSUW crnin**!, to Mr, f¥Ur Vklenitka, contracting offi 
w, M»rrh I4 t 19HH, pp 1-2, 
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******* 

A “willful” violation does statute provides for 
violate the automatic stay. Ra > d f endant knew of the 
damages upon a find. ing the^detej ^ 

automatic stay and that the d ^ t h e party believes 

la ted the stay ™ property is not rel- 

in good faith that it had a ngnt tO_tne P> rop j 

evant to whether the act was “willful or whether com 
pensation must be awarded, 

******* 

The judge concluded that the Department was liable for actual 
damages, including costs and attorneys’ fees, and that 1 No LAW 
could recover punitive damages. 

F, District Court Judge William Bryant’s Decision on Appeal 
of the Bankruptcy Court’s Ruling 

The Department appealed the Bankruptcy Court rulings in the 
U.S. District Court for the District of Columbia. On November 22, 
1989, the District Court upheld the Bankruptcy Court’s orders re- 
garding liability and damages against the Department. District 
Court Judge William Bryant in his ruling stated: 

The government accuses the bankruptcy court of looking 
beyond the bankruptcy proceedings to find culpability by 
the government. What is strikingly apparent from the tes- 
timony and depositions of key witnesses and many docu- 
ments is that INSLAW performed its contract in a hostile 
environment that extended from the higher echelons of the 
Justice Department to the officials who had the day-to-day 
responsibility for supervising its work. 66 

In its decision upholding the ruling of the Bankruptcy Court, the 
District Court: 

Emphasized that the Department knew Enhanced 
PROM1S represented INSLAW’S central asset and that 

ownership of the software was critical to the company’s re- 
organization. 

Held that the Department’s unilateral claim of owner- 
ship and its installation of Enhanced PROMLS in offices 
around the United States violated the automatic stay 

the ' “Klrnf the ben w kr } iptc y court ’ s conclusion that 
PROM: f tment never had rights to Enhanced 

finSn'grtat"' 1 CoUrt ala ° aereKl M Bankruptcy Judge Bason’s 

and found 

! m l NS I W, Itul, t. Untied Stair* ooinvwi - c _ 

■L 3 “■**» W,|h. m Bry.nl, .1 




, * .con vi na pfirhAns cfim nui i ■ 
ings set forth |y the bLkrupfcy r ° r ft* fir id 
supperts h,» (Bason si 

Hietrirt Clmirt siIca fVt.s-j jl , _ 


department’s position hOADt^p, DECB10N b rsbuttcd on 

peal’by^Di^tria e Court e 5udge^B l ryant a “o^TK ni n t0 ** def,ci * nl «" »P- 

that the Bankruptcy Court acked “"tended 

claim because the Department hS n<Kd£d IT* IN .SLAWs 
monetary judgments against the Uniud Stated iSvlTn fr ?"’ 
against the Department’s position statinef rifai ^L ge J? iyant mled 
actions throughout the litigation sueeertpf A at i Department's 
assert a claim against INSLaw uSSRPSL-f" 1 ? 1 !f ted decis,or > to 
ment had more & lose than gain appeared that the Depart- 

have’refen^’thecase^^’i^^eDartmM^f’T 111 ^^ ^ should 
of Contract Appeals (DOTBCA) fo? iudA,e„T r S?INSl5^ 

ttTthrSsW M^votT"’ 

grounded in bankruptcy law, whereby INSWwIouSrehrfTr 
R™/ h f a “ t0m f t ^ sta y provisions of bankrupiy laws 

discretion to decide the^ega I ^wnersMp^Enhanced 

^ o^SS£2?35££ 

The Department also argued that INSLAW did not Drove that 
the^automatic stay had been violated. However, Judge Bryant con 
ji“ ded f.^t the . facts established in the Bankruptcy g Coun support 

Court fmln J V°i atl °n nS ° f the au t° ma tic stay that the Bankr^ptcv 
PROMIG d ‘ Judge stated that the Department knew that 

ownershl re n P f r tL ented n ‘ NSLA f S P rinci P al ^ a " d that. withoS 
P j t l j e s ® ftware > the company’s economic viability was 
threatened. Judge Bryant found that the Department acteJ wilf- 

tn !T d *f audu ent y tPPbtam property that it was not entitled 

era * c ^ n ^ rac t snd that, once the software was in the pos- 
session of ttlA Dfiriflrtmflnf *x V 


INS LAW, inc. t v, ignited Staten , opinion of U.S- Diptrici Court Jud^r William BrvTint at 


56a 


fe? v Stot**, Ofriman of U,S. Diairici Judge W r illiam Btyant at pp 56*. 

^ r * nc ~ v (Jniitd Stair#, opinion of U.S Piairirt Jvidpc William Bryant at pp 31a- 
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L » ?*isrz, c si astiriwrtt: 

■Tip diaputa and ie *% 1 g rae f ae lf-help by claiming Enhanced 

™« k >&»*»> th . sa 

^Th7 Department .ho Ml that **» 

MarancA of trial and should have recused himself, ana requested 
m a * new trial baaed on thi» assertion. The D^artment also accused 
Judge Hatton of using the bankruptcy proceeding to find culpability 
by tXe Government Judge Bryant responded that the Department 
had previously been denied its reversal request by the District 
Court and, considering the earlier denial, no new trial would be 
. r j jr i iVi j Judge Bryant further stated that, while the bankruptcy 
review must focus on Department actions taken after IMSLA\y 
filed for bankruptcy, the Department's actions cannot be under- 
stood without understanding the events leading up to the bank* 
njptcy He added that what was strikingly apparent from the evi- 
dence was that IN SLAW performed its contract in a hostile environ- 
ment from the higher echelons of the Justice Department to the offi- 
cials who had respon si hi it ty for supervising its work. Judge Bryant 
noted that Judge Bason’s attention to detail, in both his oral 
and written rulings, demonstrated a mastery of the evidence and 
pronded compelling support for his findings. Judge Bjyant con- 
cluded that the record adequately supported the bankruptcy judge’s 
findings under any standard of review. 6 

The Department also stated that the award of damages by the 
JjjCfg a Cou * exceeded its authority and urged that no attor 

Banltmnf^ I ? owev ® r » Jud g e Bryant determined that the 

» discharged its responsibility to assess damage, 

based on the evidence provided at trial, and its decision g 


portable. 


was 


sup- 


G. Appeals Court Reverses INSLAW’S Victory on Prlwarii y 
1 . Jurisdictional Grounds ^ 

Court detirian hfthe^S &***?? "“"i ^. ppea,ed the District 
lumbia. Th. Department^ l&Si£!i/5^ f ° r Distrirt <>f <£ 
rnnwi in its appeal to the Distrirt r ® ame issues previously 
on the basis ofthe fo^ fouod the 8 averse! 

for the appellants, the Department ^stated * C#Urt In its brief 

" ! Set 0ut the cl ^ar 
and with great specificity The^sfrirt^ at , gr ! at length 
deficient ,n not discus Jig i v rf5? courts . decision is 
tions. Of necessity our fartna? ?L®?* specific con ten- 
more limited 90 7 Actual contentions on appeal are 

the^Court 0 rf m Ap^a| e 9 8 JTO** ed ^ Department on . 

g<tf 

artrf * Tl2 - 1990. hn rfforUw ^TBCA, (2) that 

W *PP ? S»nt«, p )6 
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since there was no motion to convert tmc, , 

£0 a chapter 7, there was no vinla/^ INfaLAW from n „k 
that the Department did not file a H»-° f the a “toS»atic c? ter Z 1 
*aive its sovereign immunity; and ( 4 hw ? nd therefore C3) 

“s£V — — - te*;s£i V z 

On Ma^ 7 , 1991, a panel of the U S r 8 Cor ' 

trict of Columbia reversed both the iwt 1 of A PPeal s f 0r the n 
trict Court s judgments on DrimaHk? • ¥**niptcy Court’s „ j R 1S ‘ 

c r « fou„n a , the csfeasH- ss&si g r - 

Sssi. WS* ssaif 

fNSLAWs complaint against toe n UtOTnatic stay and ^ the De ' 
peals noted that both co u l fL^^nt. WL5 Tf* 

‘fraudulently obtained and then Und ^at the Denartmr, A P _ 
its own use.” The court further nnf°j V ^ d Enhanced PROMii 18 ^ 
curred, is inexcusable."^ ^ noted tha ‘= “Such conduct if f to 
On October 9, 1991, INSLAW m j ’ ” 11 oc ' 

rari to the Supreme Court nf iK a T T ® n ®PP®al for a writ nf „ 

1992, the Supreme Court denied the^writ* 1 States^n^^ 

H. Department Asserts Erroneous Posit,™ r 
In addition to initiating proceed- • RKOf<E DOTBCA 

” pursued remedies P undeHL in r the Bank ^Ptcy Court 

IN SLAW filed notices of appeals ufiik Ik £ ontra ct Disputes A?’ 

INSLAVV”s clal^Xfor'-DOTBCA f „ °" Pten " 

computer time-sharing chqreeZZA - fe , 1] >nto six categories- m 
operated by 

(2) contract target fees and vouched n Q era a ttorneys’ offices- 
partment and additional fees du? Saw wi ^held by the D e 

m . th ® ac °Pe of work ordered hwhJ n® 3 conse 9uence of 
rect casts, including overhead- (a\ a K ^ e P ar tment; (3) indi- 

1^1 few, ullegedly incu rvld ' bv INsri W° S J. S; ® costs - taclud"« 
nation for convenience h*. *L ri 1INbLAW because of the t« m ; 

portion of the contract- and Wt ™ P f r ‘" le " t of the *»rd proc^S 
ment withheld payJenta <6) rosts borauee Je SR 

ben k “ e p4 a -Kn, h ^tarS» *• —» m the 

ft'»SU» u,talef$fl! 6 !S2 On data 

f-VSUW’s case. 3 ’ I99 ^> 0 s the trial date to hear 

’ dtn D dK^^^ o^Santy!^ 

"J&S, 24 - M. -TO. 4S. 

nf ' MtCt - " No, ^ WSMW. Inc. V. tVparOnrnl 






ru*d in two courts and based on some of its own internal analv 
'by having convinced the Appeals Court to vacate the earlje, 
rts' decisions based on jurisdictional grounds— a ruling that had 
alutely no bearing on the truth of the matter adjudicated on the 
Mts of the substantial evidence presented. The Department is on* 
erating under the belief that it has been exonerated of any mie 
conduct, fn a November 13, 1991, hearing before DOTBCA 
merit counsel stated that: 

I think those trials speak for themselves, and every 
order has been vacated w y 

However, the DOTBCA judge responded: 

There is one problem. The fact that a judge or a 
doesn't have junsdiction doesn’t mean tL^the court te 
completely ignorant True, Mr. Bason [the bankruptcy 
court judge] and Mr. Bryant fthe judge that heard thein? 

■ ia appea ^ d,d nat have jurisdiction, but they did make 

Ue 7TZ 0US nn i inss on the basi » of swo% feiumonv 
They had been truly vacated, and it may be that aWe 
statutes to run have run and th™ 1 * the 

Those cases may be dead forever tPhaTlJfi'^^ 

over the respondent [the Department], [Emphasifadded 

the the "*"*» of 

the Department’s intranXnt annrn^h Ration ran counter to 
what its own internal analfqi* }^ Pr0ach ^Qgnizjng formerly 
asked for his reaction to the finding of^f Diet" When 

General Meese responded that the ™?ing; D stnct Court - Attorney 

and been tddT'whfle The^n'"^ f bave learned 
tice . . . that there was L l n " i • De P a rtment of Jus- 
tice people m ^ -'Ongdomg on the part of Jus- 

JuWSrK' at lhe D0TBCA "«*■«■ ~P.«M U, ft, 

c»ted And” he dTenrf tWraraS <,r ? ers . »* re va- 

a -K>ard or any other judicial trih^n^^T hr a COurt or 
shape or form, on those dem ons S £ any way, 

irtainly, the ° (Empha31 s added.] ^ *’ 


"Iflii.ftll, lu siiouiu 

Jf jfe yfay, *t a? cL*t DOTBCA fn the 

of 13, ]99j _ ^ qf MsLAW « 

.rsT SitneS^nSiSS - « 
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because the Appeals Court 1 

based on a procedural ruling '" t ' J ine lower “ ,cr ti> 

As the DOTBCA judgi Courts ***** 

cloud over the Department k Ud ^- th ere definite . 
software Department officials ° f rem a»ns a 

countability through a technic J-,° Ud not he allowed , P Opnetar > 
Appeals Court an/lNSLAw Z ty 0r a J^nsdSn l^ av ? id «- 
ation of its claims. * deserv <* to receive eSlE mg b - v *e 

An impartial inquiry needs tn . ° e “ n,,dw - 

and potential culpability of the a2 S ^ nd ^ rtak «‘ to assess the t 
manship has no place wLn e actions involved e ^ acts 

force ment «™ of U.T&vTn,^ '™<*‘ £«•■ 

est, whose financial ability to l 5 !L f pltted “gainst a dpivaL ■ en ‘ 
by the very department^ “°J ltj gate may have hL„ P ™ at « ‘nter- 

the Department not reso i v „ C t L°- ns n dispute. In additin pr °? 1 * Se d 
the dispute should be referred^lf ma !' ter fairly and exneH’v b ° U i ld 
the Claims Court whereh^th h ? ugh a bill to Ae ChW a US,y i 
pended- To recoveMn^ucii a’cas^TS ° f [ff 

the Government committed a negiiW ;lain,ant *m»t show that ni 

■fife “ lhe '^4® ° r Wr °" 6ful *«• «<1 (2) th]i 

ial °",h' *^ e . i pleadi, n a e “"TOmE' " full > 1 adve™, 

case through discovery, pretrtal J!i P ^ Ceed ? llke a ”y other court 
finding and briefs, and decSon. Sr th e of requested 

officers report is submitted to tk p ^ is heard a he-inno 
mgs of facts. The hearing office? C °, ngress > together with the fm/ 
to inform Congress: g mUSt pro ^ d e efficient cSnclusio ns 

a gra tJity h an d^th e d a mou^ t’ V^ r || equitabIe c,aim or 
from the United States to the claTman?^ W €<}Uitable due 

INSUw'fpartfJufey f <fc»na ee8 f 

Propnetary PROMIS) will never , dlstribu t' orl of INSLAWs 

ments provide evidence of d i s tn h nt i nr! J r S* £ epa rtm en 1 docu- 
fo reign government. There are ako n?.m f PR01V *J S to at ieast one 
spread (Psthbution t. oth„ "f 

I Department Enconeaces Contract Medution While It 

Hinders Settlement 

diate the INSMW°H^«n U + nent tbat - an °tber equivocal effort to me- 
the Denartmirif dispute was initiated on June 28, 1990 when 

INSLAW for the AdSmu ^ . Appellata Court to consider 
tor the Appellate Mediation Program. 100 This action on 

"M*! «t 304 

’"The A C *i 2EO0(rt 

in^r 0d “S*!S * “ url °rder iRRtied on November 28 , 

lr >K* forum which encou^L the *» '"lemfod to benefit the partial by nrovid 

™™ B «, the wltlement of cmwe. or „t leant the mdntion or nmfJifcation 
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* j ^noeared sicnificant ibeciiusc it was it s fir*;* 

of the 13 appeals submitted since Januanj 
r^’ 3 However the success of this program requires that con fidem 
19 f , rl u d throughout the mediation process. Information 
ffg-ty SSI screened by the Chief Staff Counsel's Office is not 
“ Shared with judges or with anyone outs.de the court. The 
udees do not know which cases are selected for mediation. 101 
1 However, for some unexplained reason, the Department failed to 
comply with this most basic requirement. On October 3, 1990, Ms 
Linda Finklestein, Circuit Executive of the District of Columbia 
Circuit Court, contacted INSLAWs counsel and referred to an Oc- 
tober 1, 1990, Washington Post article, which revealed that medi- 
ation had been requested by one of the parties. The article, cited 
to a departmental spokesman stated: 


that the department has requested that the matter 
ILVSLAW] be considered for mediation by the appeals 
court, in an attempt to settle the long-running dispute. 102 


This disclosure was completely contrary to the standards of the 
Appellate Program pursuant to the order of the court The effect 
was to force INSLAW to withdraw from the program after only 3 
months. It is difficult to understand the Department’s strategy by 
this action. It may be that the Department wanted to maintain the 
racaae or working diligently to settle a sticky contract dispute while 

mar a rL wT c - the • 3Cenes to sabotage it and keep pressure on 
ihtoLAW by forcing it to expend additional resources on legal sup- 
port dunng the mediation process. If this is the case, the Depart- 
ment was successful. But the Department also succeeded in main- 
ng a near-flax less record of seeking delay over resolution and 
raising the level or suspicion about its motives to a point where the 

cloubts trU3t * n 11,6 untam,shed P urs i“t of justice is subject to grave 


SJ^fPSS? REMA,N UNANSWERED 
ABOUT POSSIBLE HIGH LEVEL CRIMINAL CONSPIRACY 


A, ALLEGATIONS OF CONSPIRACY AND INTRIGUE CONTINUE To 

Surround the INSLAW Controversy 


=.^,z » is toStt?*”* l;:L n r n r nt ofl r i* 

allegations, the theft involved a nnmU ^ st * m According to their 
( 1) ‘lie failure of the Department to 3 ^t e< k whlch ,nclu ded: 

ditions of the contract P with f -f AW P (o\ W> !^ terTn * and con- 
bankruptcy and force the sale of PROMIS ?l tem Zi?i to force into 

th. company; (3, U* atZZd ^hSb„yt?“f r^V^'r “ f 
computer company owned by Dr Earl f> ; SLAW by a 

associate of Attorney General Mee^e TAT it"’ * an ^ former 

hancrfPROMlS 3y3tem to Dr. Brian hv hi^i pr °, v,din 8 of the En 
cials; (5) the modification of the PROMjq '** , eve [ department offi- 
KK0MIS by individuals as- 


of wtm! of the inoefi tlmu il . 

byjto coon entitled. 


ibid 


______ kw IWhere 

p. Z°^ iM0 ' w “ h '^ ^ ^ , _ 

*< *f • TWy nf 
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that INSLAW b contract with Jug'tic-^* TKa 
version of the PROMIS software In rJl, r,0t L lncl ' lde the enhanced 
ment demanded that INSLAW tan I 982 ' HiInSSE? 

PROMIS stating that INSLAW had ™ S, e enh anced vereSkr 
Hamiltons have asserted thV DepartmenV' 11 ' to . iL 
Madison Brewer, and the contracting n fr ts Rr o J ect manager C 
rected by Deputy Attorn,, * 

General Edwm Meese and other high level «ir J ^ nsen > Attorney 
type of negotiated arrangement with INSLAW in^A resist€d ar >y 
company out of business. The Hamiltons c airn tW v? er to , P ut the 
$2 million in contract payments to INST AW } hi - l by ^thholding 
the Department intentionally forced INSI aw ■l iri L g this dispute 
Hamiltons have asserted that the Denartn^nt nt | < l bankruptcy - Tbe 
convert INSLAW from chapter 11 to chaS? attel «Pted to 

it could force the sale of INSLAW’S assets ? i 5 10 tKat 
PROMIS, to a rival computer comoanv cnni Ii 1 ? C i! U( lJ. n ^ Enhanced 
The Hamiltons have contended fh^S i° Ue ? Dr : 
partment of Justice conspired to steaU^e PROMTS 8 V" the De ' 
tem. As an element of this alleged theft th«=fm S . software sys- 

cluded former Attorney General Edwin Meese ^nd^epute Mtome v 
General Lowell Jensen, forced INSLAW into bankmptev bS 
tionally creating a sham contract dispute over the Z ,J j 

1SS? fUt" c .l nt S ct which led l » Ihe wfthMd ™ rf7,lme„u dt 

l,7Yh7,. the 7 par : ment , ¥* dri ™s ccmpiZS tank 

ruptcy, the Hamiltons have claimed that Justice officials attempted 

tf-r M V? 1 rh?rIt^r r 7 °Th f II J[ SLAW ’ s bankruptcy status from chap- 
ter ]] to chapter 7. They have stated that this change in bank- 
ruptcy status i would have resulted in the forced sale of INSLAW’S 

L S _ S j t8, "] c,udin J?. PROMIS, to a rival computer company called 
Hadron, Inc., which at this time was attempting to conduct a hos- 
tile buyout of INSLAW, Hadron, Inc., was controlled by the Biotech 
capital Corporation which was under the control of Dr. Ear] Brian, 
xho was president and chairman of the corporation. This is the 
same company in which Mrs. Ursula Meese had invested with 
money loaned to her by Mr. Edwin Thomas, a mutual friend and 
associate of Mr. and Mrs. Meese and Dr. Brian. 103 The Hamiltons 
" a asserted that even though the attempt to change the status 
j/jbN SLAWs bankruptcy case was unsuccessful, the Enhanced 
f KOMIS software system was eventually provided to Dr. Hrian. 
I nis was allegedly <lone by individuals from the Department with 
the knowledge and concurrence of then Attorney General Meese 

14 IK* IndrpprMhint munwl rmerminf Edwin Morw III. Spplrmhflr 20, 19M, pp. 
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/who had earlier worked with Dr. Brian in the ca ^ *'V- 1 0 f C alif 0 m ^ 

Governor Ronald Reagan and later at the Reagan White House. A c 

•■-- Hamilton s, the ultimate goal of the conspiracy *7 

Iron, Inc., and the other companies owned or c 0 Z* 


coniine to the Hamiltona, the ultimate goal of the conspiracy Wa , 
to position Hadron, Inc., and the other companies owned or Cotl 
trolled by Dr Brian, to take advantage of the nearly 3 billion dol 
Jars worth of automated data processing upgrade Contract 
planned to be awarded by the Department of Justice during the 
i s> 

Mr Meese and Dr. Brian served together in the cabinet of th 
California Governor Ronald Reagan from 1970 through 1974 rf* * 1 
Brian was the controlling shareholder in Biotech Capital Corno F ‘ 
tion which in turn had a substantial stake in a computer f5 
called Hadron, Inc. At that time, Dr. Brian was chairman ln j 
president of Biotech Capital Corporation and was on the board* 
directors of Hadron, Inc. The Hamiltons have asserted that Jn f 
the election of 1980, Dr. Brian moved quickly to put Hadron KC r 
m a position to take advantage of ties to Mr. Meese and oth*™ ■ ’ 
the newly elected administration. The Hamiltons have claimed th 10 
Hadron, Inc.'s first post-election moves were to acquire comn Q „- 
supporting Federal law enforcement efforts to control the «t? les 
glmg of drugs across the Mexican border. Hadron. Inc entered^* 
several Government contracts with U.S. Customs and various InfV 
hgence agencies. The Hamiltons have claimed that in April q?J' 
Dominic Laiti. president and chairman of Hadron Inc 
them and attempted to purchase Enhanced PROMfS wk 

S? 1 raOM'S. he told them Shat he™ 

hem sell. The Hamiltons have alleged that Mr r,art; making 
th^n that as a result of contacts at the highest level rfVh* »° 10 d 
administration, including Edwin Meese Hod™ r * the 

SFBs" 5 ! 

attempt* 3ySKm - ' NSMW 0— J SfCt^ariJfa^ 

software Ta’i^len 3 ™ waTillegaflv d^sem^ f n . hanc f d p BOMlS 

partment of Justice, to other Federal ?i m,nated with >n the De- 
governments abroad This l] f .^vernment agencies and to 

of PROMJS to US^uinr^ndS, 1 ‘ft?K, tha 

The Hamiltons have also claimed that the PBnuiV 0 * the DEA * 

=oid to foreign governments for use hi ik - • M ,{ E software was 
enforcement agencies The Ha milt ^ eir mtelligence and law 
pnor to PROMS being distrihntli? -* have stron gly asserted thaT 
connected with covert U S intellf* ’ W3s modi fiea by individuals 

£- Wjhl, allowed for aJSfe'JKri n °“ ™3«£ 

rSTVfam. foreign g^mefe 2**^ bre *“ into' the 

""“'“H* havVall4dTha, .he n eV - thej ' “abed. 

" ofTmahand rfk tme " t f“ rt hered the 

& tdSSE: *Sff Ty»„ 


CornVlm/ M ? n , department official* and «tk - l ™rthered the 

S^^^te^WhS TyS ° n ' Thomas Stanto^u/r 11 ^ 

of justice during the i n veSf ’ COfn , m , it ^ perjury a „d 


g the trial in front rf?j’ !B S on 01 ....... 1Mf[3 

former Attomov r '* ud £ e Bason. KUIVIIS and dur 
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lnaiviuiw.a iii.uivcu in cne theft n f,i, „J«son has ' ,er official 
quent coverup and its illegal diaiik ■ PROMTS sta ted that ,1 
Federal criminal statutes^clud^V 01 ' ^haZ^ *lK|t 
employee of the United (1) 18 

<2)18 U.S.C. §1001 (false rfL " Vertin g the nr„ §654 (officer al 
jury); (4) 18 U.S.C. § 1503 (obstmrt^’ 18 U*S fi 
§ 1341 (mail fraud), and, (6) if Usc° S i« 21 , ^ 

offense). Mr. Richardson also belli.. : ^, 371 (consni«i 18 Ll S.C 
rounding the INSLAW case fuffitw? 8 the cin^\ ^ "*nii 
prosecution under 18 U.S.C re ^remeS^“- 


nc «s sur- 


rounding the INSLAW oane fuMlfT * h “ ■ 

prosecution under 18 U.S.C. 19fii * e ^uirement^ 0131 * 110 
and Corrupt Organization— <RIGOL-at^ Racketeer Ior 

As discussed in the First sectiln^ hk ^^^ 104 Infl ^n Ce d 

^%trrt's ly cr^^ 

PBOMIS by -trickery, fraud and ^1'. 'NSUWS “ E „tt 

*. -fate 

that were not entitled to use it under the n Depart it officer 
with the company. Certainly, this wall L he , Department’s control 
Department officials had to W Jtl h * h , nsk venture iffi 

lenged by the HamUton, *• *%!S^ dfi 

S”™™ s . "™:. er, "gy and 

INSLAW including almost 7 years «f tu r u . ng ,ts conflict with 
took this course of action even though hiilf if' i T i e Department 
knew, at least as early as 1986, thaUNSl AW T /, Ustice “^cials 
pnetary rights to the Enhanced PROMIS =7n W had le Sitimate pro- 
partmen t woul d not likely win th “case in ™.T e and that ^e De- 
raises the troubling question of whv thl n rt 00 lts merits - This 

such great lengths to contest a relat^y smKo m'li WOuld g0 10 
merit when there are certainfv ^ * STn a *. million procure- 

ters to attend to. The inabilit/of the nI eSS !T^ cr,R iinal justice mat- 
sible answer to this W aue^n^«ff Pa i r 5 ,ent 10 provide « Plau- 
sinister explanation exists * fuded COncems that a ™re 

While the Department continues to exolain thi. TNdi aw n- 
as a simple contract disnuto * k „ „„ . p , tne HyoLAW conflict 

covered or identified ilrn ,• committees investigation has un- 
ujverea or laentilied information which suggests a different and 
much more involved explanation. uinerent and 

B. Enhanced PROMIS May Have Been Disseminated 
Nationally and Internationally 

i e r J N S * LA W . me a for-profit organization, its business ob 

jecuve was to enhance revenues from the licensing, ,os sale or leas- 


JBr)u«?Ti to Spnc ’* 1 Cou » | w1. Judffe Nichola* J. Biu from Elliot L Rjrhsrtwm. E*q, 

:mi f .f * 7 > } HW . PP 1 - 16 . 

- ," rt ?. h * ve 4 cfl«Hl a "liconoe* in Uic followinp waya: 

Iccallv dr? k ^ fT, J nLf ^ fpvm the grantee permiwinr to do something which he could not 

the Ki^rSS P^rnission; leave to do a thing which the licensw |the parly granting 

* J ^ oirld prevent . . , fO k*ner«Hy speaking, fit] means a grf«nt of permission to oo a par- 
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, .inr^niince fees earned by its PROMIS 

■•■'.•"“Mir »i>: % 


if™" g . • *$*, 2, the corporaU name tNSLAwTnte^ 
PJ*OMIS were« nd uc a ^ pR0 MIS in Ireland, Scotland, Au* 
national, Ju j y iot Nationally, INS LAW’S objective was^tL’ 

‘"'K.'rao 8aS»«& »nd local jurisdictions, ^Federal 3£ 
m8 m*nt and private businesses suen as law firms. 

‘Tlvlsfy discussed. INSLAW had long asserted— and w as 
ttSSin the courts — tfiat it owned proprietary rights to its en 
hXd^ers.on of PROMIS that were turned over to the Depart. 

i n Aoril 19 83. It was the court s position that the Department 
S and improperly distributed INSLAWs Enhanced PROMIS. AJ 
though later overturned by the Circuit Court, the Bankruptcy and 
District Courts held that the Department had violated an auto- 
matic stay and was liable for license fees for unlawfully using En- 
hanced PROMIS (as described in other sections of this report). l <& 
It also appears, however, that the Department's distribution of 
PROMIS may have gone far beyond its own boundaries because 
there are documentation and corroborating statements which indi- 
cate that PROMIS may have been distributed by Department offi. 
cials to locations worldwide. 

On April 15, 1983, Mr. Brick Brewer asked Mr. Jack Rugh, the 
Acting Assistant Director, OMISS, EOUSA, about any discussions 
that he may have had regarding the availability of the various Fed- 
eral versions of PROMIS to organizations other than U.S. attor 
neys' offices. In a Department memorandum dated April 22, 1983, 

M r. Hugh wrote that: 

Since INSLAW made their claim of proprietary interest 
in our enhanced version of PROMIS, I have qualified the 
possibility of the availability of that version. Prior to that 
claim, I told several of the organizations discussed below, 
that EOUSA enhancements could be provided to them at 
some future date . [Emphasis added.] 

As part of our solicitation for computer equipment, Gov- 
ernment owned versions of PROMIS were made available 
to potential bidders for use in benchmarking their equip- 
ment. All four LEAA versions (DEC, IBM, Wang, and Bur^ 
roughs) as well as the EOUSA Prime pilot version were 
supplied. ••jAo restrictions were placed on the usage of that 
software . [Emphasis added.] 

Also as part of our computer buy, a copy of the EOUSA 

Hudsfk P S n vers ’ on of PROMIS was supplied to Mr. Dave 
Hudak who contracted with us to develop certain bench- 


■ serial n ocrapati«m.* ISO P ' 2417 ' . j ^ nvl ^ e 8 e ' ” r *° arr y 0,1 * particular buaineaa or to purau 
U«e... l -2.t0 SwTO' 7^"" '* * pCT1K)n ® 1 privilege or perm; union with respect to son* 
S93_ rrpreaenta only » penonal right, it m generally not anmgnable." 34 N.Y.S 

"/* *””* Mr 3ttVen H **• ’ W * .Sent*. Inc., Woodbury 

• Men jui i ndu m to fNSLAW fWim p m l » r% J 

-Sssirt agra stjy .ys ** '«• •»* ► > 
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mark programs. Again no restriction* Uu> 
ware usage. I Emphasis added. 1 Placed on S(ift 

In early 1982, I supplied a codv of ^ 

oilot version of PROMIS to Boh%, 0f tile EOUSA IV 
district Attorneys’ Council, at °m he Co £?q 

quest...- Subsequently, I discussed tll k * i, Bf «*’erV 1 
hoMIS enhancements, funded * <2r 

tract , once they were installed on our PnL the l£ AA <J£. 
Mr. Bussey. I also provided hira with with 

DEC version of PROMIS in early I9ga i C p Py c the LEaa 
I provided Jean Collate from the pL^ asis 
Government with a copy of our comSfe* Sta * 
1982 ... I have told Ms. Gollatz on s «v p m early 

our Prime pilot version of PROMIS is ™Lkhf S f ns that 
use, and that our enhanced Prime ver&uu, ti! ,5 for their 
able by mid summer 1983. [Emohasis addedT^ ** avaU ' 
I have discussed the availability of EOti«A n_- 
version of PROMIS as well as the enhairSf" Pnme 
Don Manson of the Bureau of JusLe ^S,^ 0 ^ n wth 

interested in 

gin Islands. [Emphasis added.] c lu the U.S. Vir- 


ber of occasions. Mr. Manson is particular}* a n ? m ' 
providing a copy of our enhanced software to then I* v‘" 


ia 

a group of people from the State of Massachusetts J« 
Creamer, our system manager in Boston, called me late in 
the week. He said someone from State [the State Gowm 
meat] had called him to ask about the availability of 
PROMIS software from sources other than INSLAW i told 
Joe that the LEAA versions and our Prime pilot version 
were certainly available, but that there was a current di« 
pute with INSLAW regarding our enhanced version 1 do 
not know if Joe provided this information to the State 
I Emphasis added.) 

I have held a number of informal discussions with per- 
sonnel in the Criminal Division regarding their possible 
use of our enhanced version of PROMIS and the possibility 
of their using one of our optional Prime machines. We have 
also discussed the possibility of cooperating on PROMIS 
software maintenance and enhancements in the future. 
[Emphasis added.] 110 

A Department memorandum also shows that the Department 
made at least the LEAA version of PROMIS available to an inter- 
ested party from a foreign government. In a memorandum dated 
May 6, 1983, Mr. Rugh stated: 

Reference my memorandum to file dated April 22, 1983, 
on the same subject. Brick Brewer recently instructed me 
to make a copy of an LEAA uersion of PROMIS available 
to Dr. Ben Orr, a representative of the Government of ts 
rael. Dr. Orr called me to discuss that request after my 
earlier memorandum was written. I have made a copy o; 


ll0 Jaek 9. Hugh* Acting Ajmi*t*nL DirecUw, OMISS, 

1983, 


EOUSA, memorandum to file, Apn! 22, 
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,,,,-ion of PROMS and will provide it 
the LEAA DEL ending documentation, to Dr. Orr be* 

f™i?tavesthe U'Uted States for Israel on May 16 . [Em- 
phasis added. / 1 1 1 . , 

Given the international dimensions to the decisions, it is diffi Cu|f 
t0 accept the notion that a group of low-level Department person- ‘ 
decided independently to get in touch wUh the Gowrnment of J s 

rael to arrange for transfer of the PROMIS software. At the ve^‘ 
least, it is unlikely hat such a transaction occurred without tV 
approval of high level Department officials, including those on ik 6 
PROM/S Oversight Committee. Interestingly, while Denari- 
documents show that ^public domain” PROMIS was turned over^ 
Israel, it is uncertain what version actually was transferred n 

P artment managers believed that all versions of the Enhan j 
KOMIS software were the Department's property. The 


parfment managers believed that all versions of tl 
FKOAfiS software were the Department's property- The lack of^ et 
tailed documentation on the transfer, therefore, only creates de ~ 
questions surrounding allegations that Enhanced PROMTS ° ew 
iave been sold or transferred to Israel and other foreign p ma y 


questions surrounding allegations that Enhanced PROMIS ne ^ 
have been sold or transferred to Israel and other foreign p ma - 
ments It certainly raises questions, discussed infra about a n 6 ^ 
tions surrounding Dr . Brian's involvement in the sale nf e ^ a ’ 
PROMIS to Israel In particular, it has been assert^ h?/ bnhai ? Ce d 
£»*£ <J« ** Enhanced PROMIS Sd |bS2*^S?ff & 

f£3 f° r 8 transfer by Mr. Videnieks. Mr VidenfoL to Dr 
a a *ed to provide a sworn statement to committee invesK^J * as 
thi» subject, but to date committee attenrots tn nre-a «„? ators , on 


",“™ k'vv'uc « s Aom statement to committee inv*e*,v,,T* us 
this subject, but to date committee attemnts a, gfltors on 

statement have been unsuccessful. 1,3 arrange such a 

By memorandum dated May 12 i qm \* r * i ^ 

».r a, Mr. Brewer for «*SfitoS GoveSe'^ftSP”' 51 

F nrln nro t k ^ dd/^i/ta ... 


jr» / , “ninieni or Israel* 

eS %? £ Z°%? 5%fir ** ** «** me 

consist of &&£ 

Sion of PROMIS on magnetic ^ ' - 11/70 . ver 

specifications for that tape as welt „-°* ng 1 j e P nn ted 

of PROMIS documentation for Se LEAA^j"^ 1 vol “ m L es 
system. >m [Emphasis added. J LEAA S,on of the 


documen tary ^den^e iuc^as 'tra w / '° 1 Rlchardson maintains that 
the U,s. Gov ernmen^fordi rect 'acc e s s in pwif ^ 3 ’ reflect a P'^ by 
telligence and enforcement activity g ° f fore,gn government in- 

PRO^r^e S£t iZ J* ** * Enhanced 
— 11 83 8 means of penetrat- 
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&, 1983 Acting Director OMISS Prtf *« a 
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AIW^Uw,. 

" J*** » . 1991 . SM?* - •**» •Utemmt lo the temmium on y n , , - _ 
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sarfisti ^ -^sj?--arsw°5jssta«s 



'h«t »*- ^VijT,” "??• 10 Uwm HZ ™" 1 d ' c " ° »tUt Mr VKfcn»k,'thri^li' 
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“fecncies of otk 

* »** ft. .ft 


ing tne intelligence and taw enfx 
governments. The first ste D in lv em , en t agenri» 
the foreign government of a 18 ^*^ 2 ! 
inserted a microchip capable oft™^ into whTch h JT 5 » 
veillance system the elSronic to a if? heen 

puter when m use. ... Enhanced tteS'N by nT sur ' 

IMSI AU7 J aci *Vlties of a 


;;; network: — trackingThe^ct^ 

Several INSLAW informant* r mt ‘ e ' - a 

United States or Israeli intellii»J 0rrner *y . 

both the United States and Israefk 6 agencie s dldl tk th 
companies to provide ongoing c ^ ave relied on ‘V, t mt 
software 116 g ° mg SUp P° r t for th^PRoMm 

In still another departmental memAhlnJ 
making Enhanced PROMIS available t* 11 ”’ refer ence is fx j 
contracting officer had ruled agains* mt5°r U ^ de forces a£" d .k° 
hanceraente. Aa described in dain2 A 

randum: ““W » Auju,, 

On Wednesday, August 10 Dn„ iu 
quire about the availability of our PriZ S °r% c ? Ued to m- 
si°n of PROMIS for distribution to state € Jn J l ^ ance ^ ver * 
zations, specifically the Virgin and , loca l organi- 

that INSLAW had claimed f hat tfcu% e f pla,ne d to C 
of PROMIS contains proprieUrv attome y 3 ' vers.oS 
distributed beyond tbe P U P S atetr„Z„ 8, ’' i . t * nn » t •» 

Don that even though I expected lza ? on - 1 10,(1 

in favor of the amnmSt^J^/S^ to , be Solved 

the software at this time. Don indicated ihnt^ f COpy of 
make a formal written reauest far rk ° ^ Planned to 
an argent need in LTs ?f W T' &*«** 

added.] 11 * 5 l gin [slar “ts. [Emphasis 

It is uncertain whether thiq rpmioot _ , 
the outcome was. Several individuals 117 howw/w! S °’ W 5^ 
sworn statements that Enhanced PROMIS waSTn fl^ H ■ j 
by the Department or its agents beyond EOUSA. d * stribu fod 

1. ALLEGATIONS THAT THE JUSTICE DEPARTMENT AND EARL BRIAN 
CONSPIRED TO DISTRIBUTE PROMIS 

PROMTS ' ir !j lvldua,s ' ,H b8Ve stated under oath that the Enhanced 

fHl nV?!? , flwar . e wa f, 3t ? len b 7 hi S h fovel Justice officials and dis- 
tributed internationally in order to provide financial gain to Dr. 

]T |? an 10 fur ,tber intelligence and foreign policy objectives of the 
itea btateSe While some of this testimony comes from individ- 
ais who, given their past activities and associations, might be 
viewed as less than credible, the committee has uncovered corrobo- 
rating evidence supporting a number of the aspects of these wit- 

« 1 ^M rm ?* r V' dum to Ju 4 K* NWHta Bun from Mr. Elliot Richurdwin, p. 34. 

12 iu>v\ J * e * ” ArtinK Ann n U ni Ihrcctor, OMSSS, EOUSA, fiwmoninchim to file, August 

An cj u,^*- lrr in depth in the metinn of the report entitled, The 



nesses' sworn . - . 

could not reach a definitive 1 

hind the misappropriation of wie Mmwa n Jr 

disturbing questions rais^.unexpiainedcoi^nc^ences and pecuj,^ 
events that have surfaced throughout the committee s inquiry jj 
the INSLAW case raises the need for further investigation. J nto 
Finally, as documented infra, the committees investigation Wao 
unfortunately hampered by numerous obstacles which prevented i. 
from conducting a complete review of several allegations durine *i” 

INSLAW case. This was particularly 


by the Justice department or that attempts had already been rn . l j n 
to intimidate them against cooperating. Other witnesses dire^+i 
contradicted the statements attributed to them by the Ham;w t ^ 
md were dearly distressed that their names had been drawn :_* 8 
the web of the INSLAW conspiracy theory. Mr. Riconosriufo L n *? 
others claimed to have direct knowledge of a conspiracy bv vS? 
level Department officials to turn INSLAW’S PROM IS a Jk " gh 

STS EZ% AU °™ y ^^‘ ,, Mkx ' s Wend »" d f»™er 

. a n „’ "i Earl flnan Finally, many witnesses have given mnfr C t ‘* 
g and inconsistent testimony which may involve neriimi . 

struction. The roll»wi„ e j, , brief diSJSS, rfS.S.'SSS! d 0b ' 

2 . SWORN STATEMENT OF MICHAEL RICONOSCIUTO 

tions work for U.S. intelligence a£ 7 ln^ t act computer and muni- 
tion of the committee in June jsIo m/ of® brou e h ‘ to the atten- 

t| some TW'afliirv r/ 

"Jto gj; r fcr < 


r ^ lnte ^igence 

whom were prcrv**k, co^S - 1 ,nv ° J>at * Lhe me of ov^To 2® tK ^ 0o * ne ** it* recent 

«f «d*SPS!!S? «?22 wLSSSf ^ '" ft ^t^S n r d,b,1U) ' ■ 

rvIr^Aw sn *g*Uiona The £? Uy hindered afTlt|n h in apite 

fNSLAVV matter over ^ayed and hindered ™[ n,nilteffB investigation of the 

**^^R»ena to retain key *yte» mmanfed inquiries into the 

csssts 2S5 ®*ksi 3' ^StSasss ■>?««ss l s?5c 

Menton the aTa,1 *hfe to cnm^T 51 ^ ^ 3 kmfcn ThTr^ vlrtu * J| y no ™pcnitiofl 

pm idmj CoontH^f^° ni ng ' A, *>. «ee mvewt i«*tor* f^, ,0v ernment of Canada re* 

**«■* Th*. , VSMW ftequeet for lode' 
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£nSute ro aHe|ed thjjt D°/ Bn^^ PRGMlS soft 

i^conosciute stated that in the eady reV 0 ? Mr * HaS* 1 
were associated with the Wackenhut S S boib he an?n n i> Mr 
covert project on the Cabazon Indi^ ^ ratiot > m toi® 1 *" 
Indio, California. 124 uian Reservation U ? T ? °n a 

On March 21 1991, Mr. Riconoscim ^ >*ar 

sworn affidavit detailing his involw^ to . provid ed the H 
Videnieks, the Department's contra^fnl W ^ h Dr - Brian^a^ 8 a 
stated that while employed by the °® c ial- Mr R;, nd Pete r 

involved with the modification ^ ^ ackenb ut CorpJ ra ^ n u SciuU) 
software during calendar ^yea?s^ l«®’ pri ? a 7 eS,2 i. ^ 
further stated t%at the software ^ Mr l? M| S 

who had obtained it from Mr Videniel° VI A* d 10 him hv D r H C>uto 
that the ware modifications were made^ fj^ nosciub > afa 
tation 0! PROMIS software — in iu»i+i«.i 06 “ facilitate imnlJ^ g d 
systems in two Canadian agencies thi d p po ^ tm e BROM^ f^fk " 
Police (RCMP) and the (knaS s’^f^® Canadian Mo^ h 5 

(CSIS). According to Mr Hiconosduto tffe^ mJd5f te J h ^ M « & cvS 
ware was implemented by theco ao D «’’ ne modl fied PROM I R . « e 
the sale te the Canadian Government &nd Dr ‘ Brian broker^ 
In his March 21, 1991, affidavit Mr » 

February 1991, Peter Videnieks t^^STSSj 0 . 81 * 4- that in 
tion that it would be beneficial for him m ^ ephone c °nversa 
quest for an interview. 126 m 10 re tese a committee re 

Despite the alleged interference by the rw ^ 
Riconosciuto provided a sworn statement t department, Mr 
tors on April 4, 1991. I n his statement” Wr R- mmitt ® e 'nvestiga- 
connected his involvement with modi^ng PROMie 8 ? U ^ di " ecll y 
and Mr. Videnieks. Mr. Riconoscimn a te„ g • j , . 10 Dr. Brian 

eeming the February 1991 telenhnnp Pr ° V,ded in .f° riTiat i 0 n con- 
Videnieks, which he referred to ™ th Mr - 

to the Hamiltons. Mr. Riconosciuto further aV^ed ^hii PkT 1 
his possession two conieq of thp i J e % e ® ^' la ^ had m 

time of his arrest and that the tSL r f° rded conversation at the 
sion of the DEA agents who arrested him* 12 ^™ 1 y m the posses ‘ 

™ ] \ and r rk .^ th Dr - John Nich - 

Riconosciuto Dr J^n^- i I° n JOint L ve J nture - 128 According to Mr. 
Cabwon Sf > - Nl ? °i- s was the director o f the Wackenhut/ 

of N,chiS fl n7 n M re n" Ind '°’ PA' Mr - Riconosciuto said that 
national ■ ? Mr Brian worked closely on a variety of inter- 
^ Projects; and, dunng the joint venture, Dr. Nichols was 

-Mp„ ndum to thc Ju^c 21 , 1990, prepared by William A. and Nancy B. Hamil 

l ^Th W v 

Florida. It 7™ w“‘ i« an investigation And security firm hafted in Cwsl Gnbles, 

tiom and niRt-r Wackenhut haa been contracted to conduct covert inveatiga- 

lu Swo %T^ CTt 

]M ihtd r, a i rSi' 1 Michael 1 Ricorm^duU), March 21, 1991, p. 2 (on file with the committee). 
taa lbid a ^ A ®° KGe W€Nrtiors 0n Canada, p. 109J 

137 St lji l'. | 

1Jfl The Wfl n< Michael Ricnncwciuto, April 4 t 1991, pp. 50^71. 

riald lHj,, j,wl ’^^huK, ahazon joint vimtiire amigfit to develop and/or raanufaciiire certain mato 
michincffUrt* rriilitory and national security operation^, including niRl “ 1 

air e*plt»iiven and btoIntneAl and chemical warfare weapons. 

^ ,L,t ®™>nl ,/M ich.el RicontwnuU), April 4. I Oft), pp 5-6. 
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in various agenaes or ^ Dr Nichols was abJe ^ ■• Mr. 
Riconosciuto furthe / *:i itarv facilities at Pieatinny Arsenaf rf,, ■ ^ 
i„U, mu™ **“^K Mr. Riconosciuto, he obtain* ,> 

r sas^a 

££s s v Mr“ 

gses: »«sa». 

P Mr Riconosciuto granted l^rage faeijf. 

ties where computer software U3 and documents were recovered bl 

Mr. Riconosciuto told committee investigators that Robert Booth 
Nichols could provide additional information concerning t k” 
Cabazon Indian Reservation and the conversion of the PRQMn 

software, 134 (See page 72.) . „ 

Dr Brians connection to former Attorney General Meese - M r 
Hamilton alleged in his affidavit and in testimony before this com,' 
mittee that Dr, Brian exploited a friendship with former Attorns 
General Meese to gain control of INSLAW s Enhanced PROMIS 
In their sworn statements to the committee, Mr. Meese and Dr 
Brian stated that they had previously worked together as part of 
Ronald Reagans cabinet while he was Governor of California hi t 
their contacts since that time have been sporadic, limited, and s 
cial. Dr Brian stated that he neither askea Mr. Meese to mtercer?" 
on his behalf in any Government contracts nor d id he discuss an 
Government contracts with him. Dr, Brian denied having a ^ 


3 J *lbid„ p, 6, 

U1 — 


itHd., p. 5, 

CHmng the swem statement of Michael Rjronoeauto on April 4 1991 Dn l 

:hai during . Incheon , (tended by Earl Bnan, Petor W,, U 'ftrJJ U ‘* 
R, ™^ uto ' 2» Enhancwl PROMIS aoflware m leaded into hi* car Hugh ® *"<< 

Joid-, p. 43. 



^mp 2S !} ™’ ** ■ proteaaionaj m. 

™»ld be repaired to the point that dl'T^Y^^ZlT* T dl * to d «^i>ne whether they 
® "fmr the medie, if prwnMe and ' Wneved ^ lhem : ^ 

Sarattiswa?; _ 

lass* 5«- ™*,. <i« 

rmracomputore One ,ccnrJ,n « to r.an” L, .”T? lng * >ft "* re 

M Dimng a newrnber r t ^ some t m rf'iXS?!?- Ovrj»^ cm non- IBM 

Booth Virhof* * aj< j A* urtth rr t,on * could not be wd 

Cabazon Ind,* n M ichi^ Robert 

by John Ph.Hip CSJ n j£f S& RotJn ’ rort «‘ ^, ( hcr at the 

th» December teleJhW *“•> MrftcCS .w' eM * * U,i!d U '«‘ h * had been 
2^katky f an anrw rrw n ufact cn^r^f Wm f ^GT ^ J01nt VOf1ta ^ Dwiinf 

^ Myton t RobPTt r Vf PJ^nt dinine a thj>t hw Peter 

^(W gewdMn of mternew w * T ^'■ky Ld J ntwvM ‘» rommittee in 

Affidavit* Will, » m * H .^,'’ 0l r®«wdttae.) * "° kn ' 1 *" Michael R,cr,o«delft 

• 22. I5«t, p 7 
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awareness of PROMIS during the tl 
pr Brian stated — Based on advice fm^ a i}. Ut ^ e d to bv M 
Meese encountered problems during ^! 8 “^selL^ r at H wnHton 
inquiry, he had no contact with Mr m! 1984 ^deoenil ? fter Mr 
under a cloud as Attorney Genera] ™til &^hT r C ° m ^ 

e d that he has had only a few convirsatnfn Dr . B nan 
then because the.r relationship had chilft ^ Mr. s ^t- 
There were, however, strong tie* e Sln< * 

Meese . An independent counsef invesS^I 1 ^ B nan and xa 
Meese, initiated in April 1984 idontifi j t on Jacob R, & and . Mr. 
involving Mr. and Mrs. Meese ’Dr Bril^ Cei } ain financia? a 0t i ^ r 
S. One major point of the in«s&*! ,d r Mr eSSTw**"® 
association with Dr. Brian who u n ^ at on 8 focu s was Mr 'xz om ‘ 
health and welfare in Gove nTo? jffi Jf " *»V of 
Edwin Thomas, who was a close WemUf M° r 

stock in companies in which Dr Bnan 1 Brian and pC^ 
loaned Mrs. Wese $15,000 to purchase 2 (K>0*ah Ste ^' ^ Thomas 
company called Biotech Capital Corporation 00 l ha [ es of stock m ! 
capital firm created and controlled bv n,R : w «s a venturi 

ally made the loan, Mr. ThonSs was oftlr^' 6 "- .^fore he acto 
Counselor to the President by Mr Meese hw? P u Sltlon as Assistant 
1980 or early January 1981. *** M r c*.: " or , ab . ou t late December 
substantial uncontradicted evidence 8 that thi*'r 6d that there was 
.a, offered by Mr. Meese to Mr AUee h? !c d r nS f W ’ Ksi ‘'»“ 
personal and Professional relationship Stween thl t ion e s tending 
lowing the loan, Mr. Thomas was nampd men - Fob 

ice Administration’s San Francisco C A regionaUff 6 General Re ™- 
Dr. Brian made a $100,000 loan to Mr S 
chase of a Virginia townhouse during th^same np/ U d d k he pur ' 
these funds were mostly used to purchlse stock howe ? er - 

ed that he knew Dr Brian from 

seen him perhaps a dozen times from l974 thrSiqfi/n had 
the first 2 years of the administration of iSerident 
Bnan served as the Chairman of a White HouS^ Healtlfev^ 
Reduction Task Force which reported to Mr Mee^ Dr Rnarf S 
either hi, or Mr Thoma^ behest, was njEiJEdW Se ftS’eS 

Me^e. ™» tK>na Sclcnce Boani base<l on a recommmdation by Mr! 

u ,.’J? 1 l s nom ination was approved by President Reagan, but later 

ik"; ,i? h,s SWO u n statement to the committee, Dr. Brian 
Mci Lea tnat the reason he did not receive the position was due to 


w nna in nfuen occmme o! hie connwnK m the eompafty'B founder, Eat\ 

arwv - ,<*) n Addl *wn«ly, * n the eaHy month n of the Reagen administration, Biotech received a 

L ‘*G 1 ? J5tlcm ^ rorn Smnl! Buninese Administration (SBA) which enabled the firm to ob- 

we." 1 in ^odcr^Uy guaranteed financing. The article also reports that thin exemption 

w?k i n j ^ a phone call from an aide of then Vice President Buafo to SBA Administrator, 
j r 3 en ^f' to the March 21. 19S4, article, before founding Biotech in 1979, 

n hcAdcd a firm railed Xonita Inc. In 1977 t while Brian was president, the Secuntien and 
J^ComNnion (SEC) cited the firm for making false and misleading statomenta to stock- 
inn J’ har K'e* that Xonicn laktr settled tn an SEC consent decree without admitting or deny- 
This article also reported that the SEC accused the firm of violating the consent 

SEP* the Independent Counsel, op. ciL, p. 72, 

No hid , p p 2.14^235, _ _ 

visor P A\no^ Dr* Brian's application for this position listed Mr. Meese as his super 
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- . -m#* between himself and the head of the NaH„ 

information in the FBI background report a na| 
pgcienee Fou ? d t COU nsel report prepared by Mr. Stein directly 
the ' nde fl n ‘ J f , ^'5 statement to the committee about the rL Qn ~ 
indicted Dr ^ withdrawn. According to the report 0 f !? n 
hn «PP°' counae ] Dr. Brian's name was withdrawn from con *^ e 
,n tZ^uToflssaes raised in the background report by!?' 
kh/ FBI records also indicate that Dr. Brian was a candidate f 
, white House position in 1974 and that nomination wag vyj^ 1 " 

drawn as we/1. . 

During an interview by committee investigators, a confidenti 
/gw enforcement source , 141 who previously had been a member r 
Governor Reagan’s cabinet, stated that he personally knew n 
Brian and was aware of his close relationship with Mr. Meese Ti/ 
source also said that he was aware of a situation in the 197o' g • 
which Dr. Brian was accused of using computer software owned 
; hp nf n^Iifnmia far his j Dr. Brian] oersorml cra»*v i 4 *> 


w nit ii uv. onan was attuacu ui auiLWctre Owned K 

the State of California for his [Dr. Brian] personal gain. U 2 rp, - 
committee’s investigation revealed that in 1974, Dr. Brian Wag - 
volved in a controversy over the use of 3,000 reels of compur* 
tapes owned by the State of California. According to a news ter 
count in the Los Angeles Times, 143 these tapes were transferred^' 
Dr Brian under questionable circumstances which on the surf 
share some similarity with certain aspects of the INSLAW ofr aCe 
as alleged by Mr. Hamilton. ™ r » 

The newspaper report stated that during the final days of ci* 
emor Ronald Reagan’s administration, computer tapes were m v V ~ 
to Dr Brian under a no-cost contract awarded by then chief dmL* n 
director of the State of California Health Department, David Ur 
ston. Mr. Wmston later became an employee of Dr Brian s An* 1 
Governor Reagan left office, the new health director RofeZ! 
Gnaidza. held a news conference and stated he was cancdilu? rt? 
contract, which entrusted the computer tapes to Dr. Brian k*5 a the 

j£* 

him. According to the news account, he stated *° 

Sr* ^ int ^ n ded to 
[present] health director. M5 ’’ ^ ^ ordered by the 




include an in ^ uir y 

and the theft of Enhanced PROMTS 148 F ^ eese and Dr. Brian, 
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Where possible, the allegation Jordan, '^ nts me ludmg 

possible. Yet, the committee’s work «,„! ! n ^ esti gated to tK„ 
j n attempting to secure cooDeratinn ! s pbject to great r • exte <R 
Cental sources. In some Privf“^7' to boo s 

the committee with information abnmtk! ? r ^wrrmeM nro° V ! rn 
which had ostensibly begun in good faS h o alt ? d su <* coopS ne 
the Government of Canada. In other ca se8 inA ^ CS 
have withheld key documents whiri-. 0 n 1 1 ^r^duals aon^n*. j ^ 
Department and CIA to the sa7e nftb T d > linked tCS w to 
ware internationally. The possible invSlemSf"?! PR °MIS foft 
eign governments presented, in the end ° f the CI A and for 
to the committee s attempts to thorougi l v i ™ untable obstacles 
tions raised in this matter. The CIA was noi f n Ugate the allega 
quiries from the committee, and would ^?^f y res Ponsiv e tofn- 
provide the committee or GAO with the no cir cum stances 

and personnel. Further, Congress is generafw^^ 6 ) 88 to its file s 
t,gate allegations regarding activitief ouSde E'ffe ; i nveB ‘ 
without the assistance of the host government P™ Pi nited State * 
the information presei ted in the following Tpr-!L F ^ hese masons, 
restrictive conditions that prevented a fully ^bativl™ lted by the 
essary to resolve a host of still unan^w^rirt „ Da .- ve ,nc l ui ry nec- 
tions surrounding INSLAW Where nowihtc UeStl ° ns and all ^ a * 
were obtained from individuals alleeine inform !^ 0rn sLatem ents 
ized PROMIS software distribution 6 mformatlon on ^author- 

4. DOES THE GOVERNMENT OF CANADA HAVE THE PROMIS SOFTWARE’ 

P t u ™i November 1990, the Hamilton# informed the committee 
that they received information from Mr. Marc Valois a Canadian 

tew^Hl5M rt 5f nt ° f C u ° mmUnications official tat 
1. bLAVV s PROMIS software was being used to support 900 loca- 

1 oof lt°vF h0 % the ? anad ! aa Government. ua During January 
991, the namiltons i informed the committee they were told by Mr. 

oenis LaChance, a Canadian Government Department of Commu- 
nications official, that the Royal Canadian Mounted Police (RCMP) 
was using IN SLAW^ s PROM ! S to support its field offices. 149 

In a February 26, 1991, letter, the committee requested that the 
Ambassador of Canada, His Excellency Derek H. Burney, assist the 


. Jj f.n!??™ hy Mr. Kamilton, allcgationii of othw unauthertred diotributione of En- 

Lenri tk * ^ ^ have bocn nuidt 1 hy unnainod U.S, OcwemmenL officiab, Mr, Hamilton con 

PRnwiQ L wurxxM, who will no l come forward for fear of retribution, have alleged that 

^ pmvidod RgenrieH within and outside the Department of Juatice including 

^ ARcocy (CIA\ DKA and the FBI, HamtlUm affidavit, December 22, 1!^9 

^ u ^ th lhc comm i tt «)- 

M^rrvirandurn ofmLcrview on file with the committee. 

Swnrn nffidavu of Mr, Patricia C. Hamilton. Feb. IB, 199-1. p. 2. 




Canadian Embassy (Washington, DC), contacted the committl 
SZ reluctance to fully cooperate with the committee b^ e to 
"Canadians had been burned once before by Congress." Mr ^ 
insisted that the following specific conditions be met: (1) that tM 
views for individuals be conducted only in the presence of hAM. nter - 
legal counsel for the Departments involved and their superio " 

2) that no Canadian public servants would be witnesses in a an <J 
eign investigative proceedings. By letter dated March 19 ( f °r- 
committee reluctantly agreed to the Canadian Govern memo’ 
tions and identified Marc Valois and Denis LaChance as ri, COtld ‘‘ 
Canadian officials the committee washed to interview. * l * * * " e 

On March 22 , 1991, committee investigators interviewed M 
lot's and Mr. LaChance, the two Canadian officials who had n' ^ a ' 
that the Canadian Government was using INSLAW’S PROvre ^ 
ware. Prior to the questioning of the two wi tries sac 


u>ai. uie vaiiauiau uuveriimeui. was using UMOJLAVVs PROMlC SBC 
ware. Prior to the questioning of the two witnesses the* r Sof *' 
ment’s counsel informed committee investigators that vt y, Ver n- 
and Mr. LaChance could only respond to ouestinnc o -^ r ' ,yalois 


.j.c.iLa wuiuci uuurmeu remraioee investigators that iw_ tV rn 
and Mr. LaChance could on y respond to questions tnew/' yalois 
the PROMS software. He (u “ha’ ““ ad- 

officials would not respond to questions concerning an J In * tw ° 
four software programs that may have b «n Icguftefr ‘V"" 
Canadian Government may be derivatives of the Pun vrTo d tJ >e 


p~‘ j. programs tnat may have been acquired C ? n 

Canadian Government mav be derivatives of the PROMTS <T t)le 
The Canadian counsel informed the committee invest^* ftw ? re - 
the committee would have to request in writing an „ F a J° n that 


the committee would hare toreq^ S 

concerning the Canadian Government’s Srolvemfnf /l "? forTnati °n 
four software programs allied te k*> *■ Veme i 1 * i relatln g to the 

Mr. Valois SKk W'S 

identified INSLAW’S PROMIS as thrift lh u y - had inc °n*ect!y 
Canadian Government ^ev be,n £ used by the 

» ? ro identified to the H™il«„1 as £“ d ,? at ’ tofBtM&Jg 
ally a project management 33 , n £ * be,r product was acfn 

oped by the SuaS&ftU ?f a " “' s0 J amed “PROMIS.- d“h 
denied any knowUtal Manning Corporation t5 ‘ TW Ji 
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neither the RCMP nor the CSLS wfw r es P«nded by letter th 
software. He further stated that IN S LAW’S PRCIMtc 
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G l obp and M“>: “ nd * Eebruaiy 28, 1992 article in the Canadian new, 

paper titled, The Financial Pont. 
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received information tnat tne nave asaiscea cne EevnH* 

Government in acquiring this software through the Foreign Mt 
tary Assistance Program (MAP). Finally in the letter dated fIk 
ruary 15, 2 992, the chairman inquired of the Director whether *u 

CIA had awarded several contracts to Dr. Earl Brian, or a comrv* 
u a A* nn Vffl Pani 


called Hadron, Inc. _ - - v 

Several months after the chairman's February 15, 1991 left 
the committee staff met with CIA representatives. They indicar^ 
that after an extensive search within the A^rencv. no >» ”®d 


E.mr riiii iij itiee suui met wan w n f^icacnuuives. i ney Indies* 
that after an extensive search within the Agency, no versions A f 
PROMTS software were found. They also indicated that th e 
checked specifically to see if the software had been supplied to 
Government nf Ecomt. and that no evidencp of thi« ^ *-he 


s^wcintiifiy w see u lug suuwaic uau ueen supplied to 
Government of Egypt and that no evidence of this transit 
curnng exist at the Agency. 156 n oc ' 

A letter dated November 18, 19 91, was received from th* m 
Deputy Director, Richard Kerr, who denied that the Acenrv 
tny versions of INSLAW’S PROMTS software. He further % **? 
fhat the PROMTS software currently being used by CIA 
nents was manufactured by Strategic Software Planning Cnr^ PCh 

PROM U Ca ft bridge> (Th ' s is the same that soTT 

PROMTS software to the Canadian Government, described in « ts 

*>ous section.) Mr. Kerr also stated that the Agency has harf d pre ‘ 
contracts with Hadron. Tnr h,.i ^ h ®?*>me 


C °j tr A cts Hadron fnc., but they were not related ti PPn^^ 
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a^.w.edsed thtt *, did 
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tained INSLAWs Enhan C eH pp^ at th ^ Egyutinv. r, 

Uiy Assistance Program Sndf b^ 1S soft ^e 0 b- 

mittee requested GAO to deti™.- Ween ^80 an j ?^ or «ign Mili 
in the purchase of the * this “t 

study by its National Security W* 0n . Jur >e 14 ] m^A 1 ® assist 
advised the committee that their ^^ 110 " 31 Adairs Di J°- 0win 8 a 
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software by the Egyptian rt ^ ln & the purchase^ e videncc 
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use the PROMIS software ^^J^stration had been m** ^ gat j 01 
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trator for Planning and Inspections Admim 

m.ttee^ investigators that, in X C f, Jackson . who told «n 
Thornburgh ordered DEA to ftistfft^PPn» 2 ^ ey Gef ieral Richar 
that he recalled some ^ 0 ^™ r PR0mi S software. He sSfl 

Committee of senior DEA official^n i 1 Qfic thly A1)P Ex ecutiv 
ceming the mandate. 362 However DP A 988 or , ear| y 1989 con 
case tracking system called CAST’frL^ aventua,| y developed , 
committee investigators reviewed thP Stat us System). 163 Th. 
tive Committee monthlv meefintM tae , m,n| j tes of the ADP Execu 
1989. The review dlw? inducted in late 1988 and earh 

Stafr m< "" red *»«• *■>»» ld"^7a^tl™UiStf 
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„ i nc . 184 On January 9, 1991 raa . . 

jfovemment i ^ i Aat°n irec u>r William Sessions that he had 


FBI to track <**«, bw stolen from INSLAW. He offered u£ 

FBI what he called a simple solution ( 

allegation — a “code compare' between PRfJMIS ^d FOIMS. Th* 



iHesation a ‘etdi wmfm* «eiw*»« n^/.... r »•» r '^-> The 
FBI^ January 25, 1991, response to MJIeFs allegaLon was In the 
nature of an^nresponsive form letter. * 67 In J|S February 5 , 1991 
response to the FBI, Mr. Mttl«r a«U»*dA«FBr of being very ^ 
fensive. Mr. Miller farther stated I that the FBI had requested that 
he provide, among other things, descriptions of the victim and the 

th In f a February 11, 1991, letter, the FBI’s Deputy Assistant Dir ec . 
tor for the Technical Services Division responded to Mr. Mil) er i«« 
The Deputy Assistant Director stated that he conferred with the 
Department’s attorney handling the INSLAW matter and deter 
mined that the Federal courts were the appropriate forum for adju^ 


cheating his concerns. 

On June 7, 1991, the FBI followed up with another letter to Mr 
Miller. ^ In this letter the Assistant Director for the Inspections 
Division pointed out that they would need additional information 
before the FBI's OPR could assess the substance of his allegation 
On June 13, 1991, Mr, Miller responded that he did not know if 
FOIMS contained stolen software, but that several people had 
claimed that FOIMS contains software stolen from INSLAW ito 
M r. Miller reiterated that it would be rather easy to do a code coin, 
pare between PROMIS and FOIMS to resolve this issue. 

It is the committee's understanding that no code comparison ha« 
been made between FOIMS and PROMIS to determine if there i« 
any similarity . 171 FBI officials did inform committee investigators 
that the Bureau began developing FOIMS in-house around 197fi 
and that in 1981 the Bureau decided to use the AD ABAS 172 data 
base management system. 173 These officials provided document^ 
tion to the committee which indicated that implementation at the 

For Jr ot , C ™Tf a ?.i du ~ ng 1979 ' and that implementation of 
■JP/JJf at 3,1 FBI fie,d began in 1985 and was completed 
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* „ ne ] determined that the PROMIS would Chnical supp on “ 

£ Bureau would need to spend a considerable 8 PROMIS 

toney to modify and/or convert existing tyZmT^ 1 ° f tima and 
%e new jWuje is no spe^ *1*1* 

j, bemg used d> the FBI, the matter could be re^i th j l pr 0MIS 
'* independent agency or expert w«e ■ , reso! ved ouicWl,, ;e 

comparison of the PROMIS and FOlMS^ysZf , l ,° con ^' t J 
However, Dy letter dated July 7 iqoo , ys ^ ms - 174 
i*SLAW counsel Elliot Richardson that he haft ^ statad to 
mV own expert to conduct the examinarin^ d dec, ded to “retain 
ihe software.” 176 This action followed the FBI * com P ar e 

to ful'y^oopera^ comparison of the Smo S a F tefne " 

IKSLAMTs PRUMIS, with a number of conditions *1^. software t 


saXSSBiW.'SSS** ■oaS’XS 

Th. examiner muet edvi. e th, ?' ,ndud -«i^ 

ware code which, in his or her judmneJt T y J OIMs soft- 
the enhanced version of PROMlf^TV aS denved from 
provide the FBI with an opVo^V?„ S H " 0tlflcatio " will 
istence of the questioned software coda ^ CUm ®|J t the ex- 
subsequent disputes. 176 to avoid possible 


7. RONALD LK GRAND DENffiS INSLAW’s ASSERTIONS 

D ; sr^ssrs^^ 

mittee, and a lawyer, had rSVd rn^al c Judlc,ary Com 
INSLAW matters from a trusted source who waT <>rTIlaLlon 
ment career official “with a tiSe" whom Mr ^ r a S "T 7 Dapart 
for 15 years. 177 .In the Third Supplements, Suh^n ^NSLAW 
m Support of Its Motion to Take Limited ia Z bLAW 

case No. 85-00070), counsel for INSLAW states: * ank ruptcy 

hiihl? I ^; W r ad , S , 0Ught to depose these officials because of 
highly specific allegations that Mr. Ronald LeGrand, then 

Chief Investigator of the Senate Judiciary Committee, had 


7 *0n April 9; 199Q* committee 



ch,ef investigator, Jim Lewin, from ThomuT^uckhdU, Commi«ioiwT, In 
”r«, M « n *Svroent Service*, CSA, Mr. Buckhdt* said that he had conaelted with 
?wTci“i? ■ Justice regarding the committee'* request and that Deputy Attorney Genera) 
V C #r Pr compliance with the eom mi Uer'ii reqy^it ‘would not 

{with [NSLAW] a* long as GSA provided I>opartm«nl oTJtutice 
^< 2 ! t ^ j j rindingH and reporta, and any responses CSA FEceived" Mr BuckhoH* added that 
• had docidod to provide all in formation developed by GSA to the Department if the 


aervyc^ 



provide U1C agency 

related to the committee's investigation - 


1 | Ir '* *■■ ■ ■ i»j liHindl 1AP 1 UIC 'LUJ llll LI MyCT’C' B 1 1 1 1 TCH ■■ w» ■ - 

letter fmm Judgt: Nicholas J Bua to Elliot L. ftichsrdson, dated July 7, i ,( *92- 
. Letter from FBI Director William S. 5 -cmhi on* to Mr. Nicholas J. Bua t Special Gnunnel to 
G ™er»l, dated June 23, 1992, p. 2, 

December 22, 19B9, affidavit of William Hamilton in f NSLAW, Inc v. Dick Thornburgh, 
f ■■ *, PP‘ 19-20, Mr. LeGrand waa chief investigator for the Senate Judiciary Committee at the 
*mr it jn alleged that hie “trusted aonree* provi<k>d him informs Lion regarding: INSLAW. 
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In a February 11, 1991, letter, the FBr s Deputy Assistant Di re . 
tor for the Technical Services Division responded to Mr. Miller i*i 
The Deputy Assistant Director stated that he conferred with th 
Department's attorney handling the INSLAW matter and dete * 
mined that the Federal courts were the appropriate forum for adi^ 
dicating his concerns. iyu ' 

On June 7, 1991, the FBI followed up with another letter to M 
Miller. I(i9 In this letter the Assistant Director for the Inspectio 
Division pointed out that they would need additional informat; 113 
before the FBI’s OPR could assess the substance of his allen-nt- ° n 
On June 13, 1991, Mr. Miller responded that he did not know y 
FOIMS contained stolen software, but that several people halt 
claimed that FOIMS contains software stolen from INS LAW no 
Mr, Miller reiterated that it would be rather easy to do a rnBo 
pare between PROMIS and FOIMS to resolve this issue. m ' 

It is the committee's understanding that no code comparison h ao 
been made between] FOIMS and PROMIS to determine if there i, 

T n nty - u™ of ? da,s did inf °™ committee investigator! 
tha ‘ *• Bu ™au began developing FOIMS in-house around I 97 I 
and .hat m 1981 the Bureau decided to use the ADABAS 172 Jot 8 
base management system 172 These officials provided documJru** 

tion to the committee which indicated that implementation at *if" 
first pilot office began during 1Q79 an A fkof ™ i ^ ^ 0 n the 

FOIMS at all FBI S office, beS, fa^lM? t .S plen, " tati ? 1 » f 

in 1989. gan ?n 1385 and wa s completed 


•jJted fhwn his belief i nt erot in this matter r± 

JeUeri to the FBI. be requested that the by it Department In a series 
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f e Bureau would need to spend a consi^^^ 8 P&Ts 
voney to modify and/or convert existing 25L; mouftt of tSie anri 
the new softw are. VV ^le there i S no spetifi/LirE! ** ? Cconi modau 
being used by the FBI, the matter could £* <*, that WlOMlS 
independent agency or uia ^ resolve ^ 


is being u ■ 
an independent 

C *“eTr ar, by" letter dated JdvTYiw 
INSLAW counsel Elliot Richardson that he htt' B “ a ^ted , 
mV own expert to conduct the ewminn." nad ae cided to *wJ 

the software.” 175 This action followed t^FfiEr? 68 ®* 1 * compel 
to fully cooperate with a comnarisun r 7* Sector’s aerepm 
INSLAWs PROMIS. with a number ?{ to^'J 8 XarTI 

The examiner must advise the FBI of ^ lnc,uded: 
ware code which, in his or her judgmen/ a " y J 0IMS soft- 
the enhanced version of PROMI^t?’ was deri ved from 
provide the FBI with an opportunitv !j. 1S , notlf,cati< >n will 
istence of the questioned software rod P docum ®" t the ex- 
subsequent disputes. 176 code 10 avoi d possible 

7. RONALD LEGRAND DENIES INSLAW’s ASSERTIONS 

ment career official “with a title” whom m° S j n70r De Part 

for 15 vears 177 In th« n.vj © e whom Mr. LeGrand had knowr 

bigs*'* &tS£?£ 

case No. 85-00070), counsel for INSLAW states-** 1 *'^' an i ru P LC > 

KiiKi S , L ^ W -r ad n 0Ught 10 de P° se these Officials because of 
h.ghly specific allegations that Mr. Ronald LeGrand, then 

Chief Investigator of the Senate Judiciaiy Committee, had 

in 35!« 
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not 

tmei investigator, 

Manigement 5^™, CSA, Mr. Buckhdti said that he had commits With 
SlewaJt ■ “ uwtJc ^ regarding the ooitimitt«» r s requtwt and lhat Deputy Attorney General 

Advni^Kr * r ,n ^ him that GSA’a compliance with the committees request Voeld not 
Kith all litigation [with INSLAW] m long aa GSA provided Department of Justice 

d2 I j j ending* and report*, and any responses G3A received * Mr. Buckholtf added that 
wrw nAd ■ provide all in forma Lion developed by GSA to the Departrnent if the services 
i}fin Finally, Mr. Buckhnltr said thAt the committee must piy 

.’jrT ror supporting the committee's investigation even though in the post GSA nat? 

suh i” #,uc l fc| analytjcal and advisory services to Congraw free of charge. Moat disturbing and 
r A J , ^ ^gwng review is GSA’s decision to provide the agency under investigation with con- 
mi in lunation related to the committee's investigation. 

i 7 « | ^ >r firari Judge Nicholas J. Bua to Elliot L. Ricnardson, Esq. ( dated July 7, 1992. 

Letter from FBf Director William S. Seam on* to Mr. Nicholas J. Bua, Special Counsel to 

177 Cftwri * 1 d **ed June 23, 1992. p. 2. t . 

December 22, 19H9 affidavit of William Hamilton in l NS LAW. Me. v. Die* Thornburgh, 
*^ 20. Mr I>eGrind was chief inveaLigator for the Senate Judidaty Domnjitto 6 ^ 

* '* *llefje<| that his “trusted aouree" provided him infcsrmalion regB’ding TNSLAW. 
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conveyed to William A and Nanw B. Hamilton, the prin- 
conveyeu ( A i^ JVf^tv 1988. 

cipal owners of “ n(J a trusted source, described to the 

According _ nOJ official with a title, had alleged 

Hamilton® as * Criminal Division officials were wit 
SSefw much greater malfeasance against INSLAW tha£ 

KfiTU «rious scale 

told the Hamiltons that D. Lowell dense n did not merely 
fe I to invettieate the malfeasance of Videnieks and Brew- 
Ir hut insSaf had “engineered” the malfeasance “right 
from the start" so that iNSLAWs software business coaid 
be made available to political friends of the Reagan/Bush 

administration* l7fl 



Because of the seriousness and specificity of the allegations, com. 

/innoinePHnif 1 Prrnrt in Anfainl*. _ 


mifctee investigators invested considerable effo in gaining qq^ 


operation from Mr, LeGrand. After 5 months of negotiations, Mr 
LeGrand was interviewed by committee investigators on May 31 
1990. 179 Mr. LeGrand was asked to identify the "trusted source* 


so that committee investigators could contact this person to obtain 
his knowledge of the INSLAW matter, Mr^ LeGrand stated that he 


would contact his source and determine whether he was willing to 
be interviewed* Mr, LeGrand was also asked if he would provide 
a sworn statement, and he indicated that he would if the commit- 
tee made a request to Chairwoman Cardiss Collins of the House 
Government Operation’s Subcommittee on Government Activities 
and Transportation, 100 Pursuant to Mr. LeGrand’ s request. Chair- 


man Brooks wrote to Chairwoman Cardiss Collins on July 20 


“■***■ 1 iv viiOJJ nviudH vaiujjij Ofl U y Jy 

1990. The chairman requested that committee investigators be al- 
lowed to obtain a sworn statement from Mr, LeGrand concerning 
his knowledge of the INSLAW matter* ™ 

After receiving an affirmative response from Chairwoman Col 
nns, committee investigators made numerous attempts to schedule 
a sworn statement from Mr. LeGrand, to no avail. Mr LeGr»n4 
then left the Washington DC, area without informing the commit 

“I ^2r d »»« «» «mmlttee w&.„ STS 


1 9®°. and renewed its request that he cooperate with 


invMfiMfcnV; im^ provided a sworn statement to committee 

rax: :l., ^ss s« ^» a „d «, 


' Sfi 4Lrt l r«tribSted d to?,“ *■' 

sa? Ms S 


source 


several ‘ h “ t he 


ceived from Mr. had re- 


trusted source. 1 



Wf b 7T° n ^ ,VSUW Sap P ,,n <* IK Motwn to Take limited 0* 

""«« and joined the Hau« ..jbeommtitei k 

rm ffle »ith the crsmmittee 
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, ,1 t^puty Attorney General r 6 il ^ i *LAW mait provtl de 
award the case tracking . L °well ( J on , J natte '‘; 

Jensen relied on some of business to friend a !sf°* n 6 * 
officials in both the CvA™' T^^ niost senior n H en( % 1H ^ 

roent Division to carry oiu'to' 0 *'? 8 *— 1 an d lie Jo^ &n . 1 car e< 

Other senior CriS^I&iJ“- * ““ "*“">«• 

WjSStet; £} * nv °lved in to 

by coming forward wito w^ e ,n harns e lv es to^r.M^ 88 ! abou 
Mr. LeGrand was asked whetk k - now . 194 P b e re Prisal 

8KS2S£? ,, “»* k 

Shortly after D0J-. Duhl nkrU|,t,! 

1988, that DOJ would not , L^ n i°k Uncement on Mav a 
independent counsel in the imct au® a PP°intment of 
had cleared Mr. Meese nf ^ 1J ^SLAW matter anri + 1 ? V an 

Mr. LeGrand that “the INSl^wTa^' 11 ^ the source Ld 
Department of Justicp case >s a lot dirtipr f„. *l 

breadth and in its depth." h Hater ^ ate was, both ^ 

Mr. LeGrand responded v- 

erence to tie date or th« fe t SUSS Bit 

At“h?De k "rt ' “ '*/® to do d sS° ,gt ovi<ie U» name of hi, smr „ 

fidavit fefutmg^NS t ^ r ^ le8 ^ j ^ r 1 Iaa Ji an d later submitted an af 
stated, “...I dfd not Mr. u4? a ? d 

Mrs, Hamilton. Instead I Udd ^ s jP^cific allegations to Mr nr 
; had heard from dSri??^ S SSK? 
the Department of Justice" 187 After 0US F ersons within 

ments to William Hamilton theS^Y years ™ makir »g state- 
on Investigations, and this committee M f er " larient ) Subcommittee 
yit was striking in its assertion tw’ k 1 LeGrar, 1 d s lat «st affida- 
knowledge of the Departtoenf, ^ n>l 

8e THE ALLEGATORS 

.ddiDon“J!°todfvidnaU iS who"?",™ ^ jl d 'Tr ^? ad J ‘» “veral 

—■ ^ knowi^Vfc^g^^nt^.i^r 

'“nJr^'ao mt nt l * 0r,nd - F«brn»iy 14, 1991, pp . so, 4S, 62 . 

'“W.p 21. 

’“Ibid.p, 4 

UOn.nd. Mr ni*!S|e!.' |l"|l t Fln y <0 J*r ?il nkn,ptr3 ' C *"u N r? “-WflO. Oedanitjon or RonnW 
?nd tmaled •nurc^inthin ** that Robot Pauley »«, l^Jrand i contect 

in the Crirmr.nl ' ul d ^ Mr f*«ulcy is the Director of the Odice of l^ginl.Uon 

h« »*■ with Lho Soontr I^T,J RU < ?i de i' Wi . lh#t h * J h V h * d ™" tart *<* Mr I^Criiod while 

Jenntf , L" . .^**‘7; Vr ' fc* *W told UCmnd that J U[ | r 

IritwUMl to d- N rfI AW P"® 11 ™ * ,th die Deporlmcnt or any of (he other atetem-nt* il. 
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jpiracy to itoal and to transfer or sell the PROMIS software * 
eign intelligence or other parties, Not all individuals would 10 
sworn testimony regarding their charges. Obviously, greater 
has been given to tnose who provided sworn statements a** 
vita to the committee, 

An Ben-Menashe Allegations: Mr. Ben-Menashe statw 
oath that he is a former Israeli intelligence officer who ^ 
the Israeli Defense Forces and the Israeli Prime ifi 

from August 1977 through November 1989. During an j n iH ? -°^Ce 
view with committee investigators, in February 1991 pu lxl ^r- 
Menaahe stated that he wanted to cooperate but onlv a" 
committee agreed to meet certain conditions. Mr. Ben lvLn L f 
plained that he was in the United States by virtue if? astle ex- 
was due to expire and he asked that the committee- (l ) A,- V7Sa &at 
a visa extension and (2) provide him immunity from for 

EZ-ttZs &5SU2S9 


i reia nng to the information and documents he w%aL^ P r °secu, 
paring the illegal distribution and/or sale of EnhanrJi 8 p e- 
a \f Bn f n to tf,e fsrae,i Government, The 

p ™ idad 

« nod ^ 

ware t^o f K . f i * version of INSlJ^^s^pp^v/ ^ 0t2 n~ 

fenS F,TO,'™M r ^TT nt 't SpeCial Sf | 

Ben-Menashe stated under oath r« t on De 
BnhaS PRnvri5 e , W ?u aI , S0 present in 1987 when Dr* R°^ mit ^e 

S/ngaS 2 S^fSc 2* 11 M ■"*•«(«— ^Znnity^Z ^ 

iriJ fl ££“. Jte d £ “foreign ba„k°T 

of l“. PROM M BriS, »ld a ■nubl^H ena ? h . e 
of Jorta™ “ the miliUv in&J™*'" 

®f n -Menashe stated diS ? ovemrnen t in 1987° r $? n ' Zat,0ns 

'» 1986 on™ ii b Jf'i a ,sraa| i Government I’,),?'! 11 ' d °™in' 

emment coordinmoH M e fenced version Soviet Union 
ed that vario 5f ri Bp >an. m Mr Ln Canadia n Gov 

><j«ment. He '»"»« office, w™E en,ah t«>» stat- 

" da f t vid f"ee to ta “«>« fy these h “ 

“"official witness fnr fk rate hls statements »„i se , ofhc, als or pro- 
Charles Ha^T/uLntf ^‘tee u? der a ?! SS , H Was called as 
er with alleged &Z * (f WW; Mr. Haves U a grant of immunity 193 

eomrnunities^Mr^Haves^fih U "'*d &> eomputo Ll- 

tee during August 19^7 r^ 31 ram e to tL\,? d f? rei gn intelligence 

PoechaMd front the US. 

aSrt ^ &h r j 8, * *• -•-*=** - - 

•Uon.1 arTTm dea|fT Mmed 
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On November 28 iQqn rk suit 

partment requesting access ®? mmit tee chairman wr , 
under a search warrant serjif 6 eq ^P m ent and docume^ the De ’ 
also requested files concenri^7k° n ^ Char] es Haves Tk^ seiz ®d 
the Department from the ® PUte 

On February 12, 1991. W u l^ 18 , 100 attorney hanT.,??? 68 w 


^nSOTSS; We can ^To P wTv e er S^f t0 a ^ 

!v!r a* e i inform ation containe/?! »k a com P |e te print- 

ongoin^Sfn^^o" i! ^SSX i E; 


ongoing criminal inveatigation 
Mr. Ra wls also stated that: 

Znt f C tn X^ g Di^!rm^L a ^ !? certain, docu- 


ments in the CivirDivisift°n m ri ,tte k access to certain docu 

mjght adversely^mp^TUdfn^ 86 ^ ir SS 

^elating to this matter, These inrfiJu.' m ' na ""vesti^ation 
statements prepared by the witnesses 6 n ®"*P ubbe witness 
™.on attorney notes & <*. Civil Di- 


vision attorney notes of wi? Wltnesses - portions of Civil Di 
■attorney aCl cL7^s?tl^^ Clvil 

prosecutors, drafts of pleadings anH 1 ^ nminaI Division 
would disclose thought processef of thl ^ am . ora / lda that 
attorneys, and other material that Gnmmal Division 
pending criminal investigation w/«] d com P r omise the 
close the exhibits that JSSlSytW 10 

the committee attesting to h^sertfon^D 8 8worn , sta tement to 
Mr. Hayes explained that he befitted thl' P^n^ th ® staU ’ me,1 t 

C ° P ' e d 0nt0 tha diaka the original PROM,S ^we^hy 


ndcnbal Mmytmnto, How this could havelif^nir 2f . in form«ticwi n^rdiiur con, 

Jjji happened again. Aa recently an hut even more shock 

T* Foderal omc,ai* Zt ^ -iw- om« 

*»swZ‘ n .^r" d ^‘Tr 1 m,Khi h - ve th * t ° ou,< ' M35 

-a&r ,UtCmen ‘ ° f Mr - Ch>ri “ I 3 . »»1, » fi .nd 23 «, fiIe rt(h 


^mmitteer * trorj - pp- ° ®na an ftje with ( 
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names c 
cu prevent 
them. 

US- District lu 
tan ot Newark p* 
tiom Sept. 14 unt 

interested parties 
Ledger of Newark 
Poll tan preside 
trial that resuite 
conviction' of EJ 
it, founders of c 
:ount-retatl st 
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_ 1 1 />*' 

p.'-*- . '* * 

** ******* * 


.te** * 


HF'<N 

*£*£* 5 * 



r i n c attorney s office. At this time, Mr, Have* 

personnel at the ^ mate ri a l to committee investigators^? 
gave the disks and rem« . fied ^ 5y 4 .,nch disks and relate 



Stated that if P ««»jn-anr the public domain 
whk?S not the subject of the legal dispute with the Department. 
Mr Havi continued to have frequent conversations with Mr. 

H attii I ton flu " j_.irt.jj rvi^r" 22 1990. that mp „ i * 


Hamilton and his attorneys. Mr. n“ n "7' , 1 ^'T“ w*«unutee 
staff a memorandum, dated October 22, 199Q, that memorialized 
several telephone conversations in which Mr. Hayes allegedly told 

He can identify about 300 places where the PROMIS soft, 
ware has been installed illegally by the federal Government. 

Dr. Brian sold PROMIS to the Central Intelligence Agency 
in 1983 for implementation on computers purchased from 
Floating Point Systems and what the CIA called PROMIS 
“Datapoint.” 

Dr, Brian has sold about 320 million of PROMIS licenses to 
the Federal Government 

Department officials hinted to CLA officials that they should 
deny that they are using PROMIS. 

In addition, Mr. Hayes repeated to committee investigators on 
numerous occasions many of the same claims that were contained 
in Mr. Hamilton’s October 22, 1990, memorandum. Mr. Hayes also 
told committee investigators that he had received information from 
unnamed sources within the Canadian Government that Dr. Brian 
iqo -7 u PR0MIS software to the Canadian Federal Government in 
1987 He made numerous promises to committee investigators that 

PP, iS? I, ? en if ti lon re B? Tdm l sales by Dr. Brian would be 

provided to the committee by the unnamed Canadian officials 
However on August 16, 1991, Mr. Hayes stated that the Canadian 
officials deci ded not to cooperate with the com m ittee. 

•jj 6 these ?^ e 8 abon8 are intriguing Mr Haves has nni nr*, 
vided any corroborating documentation. ' Y 1 P > 

ing INSLAW a sworn affidavit pro . ceedin e in ^°] v ' 

man. (Adversary Proceeding No 86-0- ^°/ n . Lester , K - C ?‘ e , 

himself as a freelance writer wiihT j' Mr \ Coleman de sen bed 
in 1988, was an emp'o,« If' AnL"?. ’f c yP. t >' consultant, who. 


in 1988, was an emnlovoo ofth. n V ““ n ‘y consultant, who, 
Coleman stattd that 2*5 Agenci. Mr. 
Eurame Trading Company* Ltd « n nc^!? a ^ he worked with 


e-urame Trading Company Ltd » np» y he worke d with 
Nicosia, Cyprus. .Mr. Coleman *aid »iT » Proprietary company in 

th f. j^A was using the trading comna 1 t *' a , t , time he f° ur| d that 

called PROMISE^ or “PROMll" m ^ to sell computer software 

p ^ istan . Syria, Kuwait and^f- a f J3e control agencies in 
said that he witnessed the unpack^ , rk T Mr CohTman also 

unpacking of re€ f s impute ^pet 


^ Sworn itatement of Mr. Chart*- u* 

13 lai2 ,# at IjexmgUm, KY ftm file with 9******* lo 
fc - from Mr «* 

Wort. K«q. , Orwrfwr 22, 1990, pm | ™ «» Mr E]W t, fc . 

8 *• *** th.^™.* l, ' , wrtko n . Em .nj u r chmHm 
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S-l Foma Namac 

car I 5®a¥»& Mr- z 

mentation of this “PROMIS(E)” sy stem J ?n ^ “ ^$5® the >mple- 
tries drug abuse control agencfes^Ii f 6Se Ml ddie East coun- 

®tates ability to access sensitive drug controMa 8 ™ 61 ^ the United 
intelligence files. g control law enforcement and 

Mr. Coleman further stated that »npi * t 
was responsible for both the Eurame Attache), 

its initiative to sell “PROMIS(E)” commit? ^ , Com P an y. Ltd., and 
countries for drug abuse control m, s ^ stems to Middle East 
under oath thatlfe bSSZSRfr ^ to the 

DEA intelligence position in the IS n wT" 1 ? 1 in 1990 10 « 
chael Riconosciuto s March 1991 arrest ™ngton prior to Mi- 

more than coincidental. Mr Coleman sSfld T VP char f es was 
agent was assigned to Rieonosci S ^ h . e beheves that the 

case against him. Mr. Coleman stated hTLdif te ^ ™ anuf »cture a 
prevent Mr. Riconosciuto Cm bec^min^ a th ? Was done to 

S^- 8 - ^ SMWJ&TrtaSTS: 

a £t££fiSl M 0nt ?r by 

sutad that Mr. Casolam told him that hThad I’ead. h^'fT" 

(2) the ^“onhe^ROMfstkr J ft tiCe ®k ' UP v operiltin 8 overseas* 
tne saie oi the FKOMIS(E) software by the U S Government 

uatSnafB^h m .^ n Ml.i, 3, . Ba ^.° f Credit and C » m "'erce Inter 
national loUUl), and (4) the Iran/Contra scandal. 199 

Juval Avw: Mr Juval Aviv stated to the committee that he is a 
former member of the Israeli Mossad who currently serves as presi 
dent and chief executive officer of Interior, Inc,, a private investiga- 
Vqq! specializing in international investigations. In Janulry 
1991, Mt. Aviv told committee investigators that he could provide 
information that Dr. Brian sold INSLAW’S Enhanced PROMIS soft- 
ware to U S. Government agencies outside the Department, includ- 
ing the CIA, National Security Agency, National Aeronautics and 
Space Administration, and the National Security Council Mr Aviv 
also stated that Dr Brian sold the PROMIS software to Interpol 
in France, the Israeli Mossad, the Israeli Air Force, and the Egyp- 
tian Government. 200 

Mr. Aviv stated that Dr. Brian sold the software to Egypt 
through the use of the foreign military assistance program and that 
the software was called either Data Plus or PROMIS Plus. He also 
stated that INSLAW* s Enhanced PROMIS software was converted 
for use by both the United States and British Navy nuclear sub- 
marine intelligence data base. 

Mr. Aviv stated that there are witnesses and documents to cor- 
roborate his allegations, Following Mr. Aviv’s meeting with com- 
mittee investigators in January 1991, he has refused to provide a 
sworn statement or any further information. 

Sworn affidAvit of Jjeater K. Coleman t INSlJiW, Inc, v. United Stoles et aL, Adversary Pm 
twdinc No, AGMXm , . , „ v 

^ Mr. Aviv met with investigator* on January 25, 1991, at Interior, Inc., office* in New York 
City. See memorandum of interview on file with the conimiitne. 
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Mr. and Mrs. Hflmilto , direct knowledge of ties between lt? s 

fcrw— J*7’ £r Kn>. ormputer compenie, "fc 

Videnieks and one employment with the 

Depa^ent.^ n Mr. Hamilton I ^Si* k * «S? 
spired with Dr. Brian and other Hfld ™’ ’ ™ ana £ ei "ent ^ 

transfer INSLAW’S PROMIS soft ware to compaiiy. I n ^ 

sworn statements provided to ®^ 00 ]nieester 

stated that Mr, Videnieks, as a eoiUracting officer for the Customs 
Service, was involved with several Hadron, nc contracts, and that 
Mr. Videnieks would necessarily have met with Dominic Lajtj ( 
Ufkrjmn r™ Mprutwe officer) on a regular u 


Mr. Videnieks would necessarily have met with Dominic Laiti ( a 
former Hadron, Inc, chief executive officer) on a regular basis be. 
cause that was the way Mr. Laiti conducted business. However 
Mr, Videnieks stated under oath that he did not know or have any 
conversations with Dominic Laiti or ^ Dr. Brian. 202 j^j r 
Schoolmeester stated that Dr. Brian was “the behind the scenes 
guy at Hadron, Inc.," but he was not certain whether Mr. Videnieks 
had met with him. 203 Mr, Schoolmeester also stated that Dr. Brian 
was well connected in Washington and that he had connections 
with Mr, Meese and several congressional figures. 204 
Lois Battistoni: The committee also received allegations from Mr 
Hamilton that Ms, Lois Battistoni, a former Justice Criminal Divi 
sion employee, had information which could support the allegation 
that Dr. Brian had arranged with Justice officials to transfer 
PROMIS to Hadron, Inc, According to Mr. Hamilton, Ms. Battista; 
stated that a Criminal Division employee had told her that the 
was a company chosen to take over INSLAW’S contracts and that 
this company was connected to a top Department official throui* 
relationship. Mr. Hamilton stated that she believfd 

tigators that she has little ^SaUd^nowfedg^ 

asar aaftss a.a** ■£$ 

mation about this matter Sh^ in^ a ^ P I°^ ded ^ eir t ^ Je infer- 
«e» .re th ?‘ Department employ, 

the Justice Department’*.® Con8res ’ for fear of reprisals b, 

volvement of Department employees in ?L J*? tlon ? about the in * 
of documents related to the INsIawL* d K? ,0n (shredding) 
tee wa, unable to obta,„ an, W J' le th ' ° » mmt- 

— y -ct information about the alleged 

rf Winiam ■" /~ v - „ „ 

*t*tement of Peter % tJlc * Thumb urgh. 

■®l* ’ UUm " t ° fJohn ^^^ 0 ^ 'iTi&t " * iUl «*• tnmmiUtt). 
Sw ^^tenwntafJnhn!i*+~,^ ^ » m 5-4* fan file with Ihm com- 


w jg 

tort 3WOra <* **" a, 

-“*»Sr »• -*« * ^ ££ " <- «• •*< «. — 

•toternent nf lsn. a.... . . ’ Inc w. 


"B-rim statement of Lei, fi,,,,., ' ' 

T* ° CWw 2. 1991, e 84 W 

m,r,nd * * **•"*«, u F **" »»™™« memoranda 


btek Thornburgh, tt 


^ ^ nU ««*«««> 
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shredding provided by Ms. Battistoni t 
calls for further investigation. ’ 1 


C. Other Important Questio 


1. the death of Daniel cas< 


“w, Mr. Nich- 
J sounding 

^ t for his 

C a 1 

& ^ not 
v-li £ V 


ey- 


* room 
^mg a brief 


On August 10, 1991, the lifeless bodv of M. 
investigative reporter investigating Sett 
discovered in a hotel room in l &u 

body was found in the bathtub with 1™?“? k • V 
eral times. There was no sien of ^ ° f hls v 
nor of a struggle. A short suSde note wa^foLd 1 
preliminary investigation by the Kf? 1 . -mg a brief 
ruled a Hucub.ro The inve.tigatSi^ W^SSf 8 ’ J*f n **«h 
merous inquiries by Mr. Casolaro’s brother Sffih* Rowing nu- 
picious circumstances surrounding his death o ^ ers ,nto thtf sus- 

after expending over 1,000 man-hours TnvestiiLwrLi^’k 1992 - 
local authorities again ruled Mr Casolaro^ ? g ,k g h,s death » th « 

part of its formal investigation of the InS l Daniel Casolaro as 
less, it is a fair statement Z ohse^e^h^ matter - N «venh e , 
rounding the death continues to be SscissL^n , c , ontrovers y sur- 
other figure* connected to the INSLAwliSti^ tL^ 88 fS? to 
appear to be fostered by the susoicin..« *■„ 1 These Questions 
his death and the criticism nf in th s “ rc u m stances surrounding 
ment’s investigation ^ ° f the Martlnsbu rg Police Depart 

his investigation of INSLAW nf r a was linked to 


arrm deals and BCO. ^ tht ° cto P tl * Tb ey included the Inm^Con^e 

SSi Sfe le. 

* nd thBt ‘ hB <««». had nol death had been h.n- 

eral invaatigatiw of GenCT *'' now ^prescnlm^ INSLAW, culled for a Fed- 

2r I HaHl£r s ' 

urK « r.f 0 J f 

J ft&ass £ ; 

from whom he waa confident of ivcaivinp rfaftnirtuA « r r J . /V , V3r E in i® to meet someone 

sstes* » ~ 

wnc^toJIy mi, n-.rt.ni .hat hr Ifhj'to"hinrrM2 nol’tkd) 
had unrealistic ex pec labnna either tow.ni the aipnificance ofthe 

»n B or toward the pmapect that it would be delivered He had after alt tolTui STtMn^S 
aae tor 1 year, and he w„ bound to know aa well m .ny ^^lhc ,^ llfrfl uv P 
" n P un, “ m R 't that pmmiaea of hard evidence had often been made and just aa oftoT^T 


nted 


appointeci. 

-i". ° f j* 1 — Pf**> thc key queetion i«, with whom was Danny Caaolaro expectiiw to 

Iraaly puraoe? h * d h ® moot? In our v1ew lhe anawer to that queation should Ee relent 

^!^l !tL H '| hAH "°" nv ‘ mn ™ ndu ' 11 to Jud S c B«a. January 14, 11*92, pp. 43-44 (on file with 
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removal l think the removal is punitive . . 1 cannot under- 
tUnd somebody firing Mr. Pasciuto for this. 258 


Fundamentally, the Department held Mr. Pasciuto very account- 
able for his discussion with the Hamiltons — which was corrobo- 
rated by other witnesses, including Judge Blackshear — while Judge 
Blackshear was excused for making identical statements to Judge 
Solomon and, under oath, to INSLAW attorneys. The Department 
concluded that no peijup' charge could be brought against Judge 
Blackshear and Mr. White because it could not find evidence that 
their statements were false. 2S9 


VI. THE DEPARTMENT HAS PROVEN TO BE INCAPABLE OP 
A FORTHRIGHT INVESTIGATION OF THE INSLAW MATTER 


Several requests were made to the Department to investigate the 
INSLAW matter. However, the Department focused its investiga- 
tions on defending its supporters and either ignoring or attacking 
whistleblowers. Further, the Department's review of the need for 
an independent counsel investigation appears to have been delib- 


erately shadow, which allowed the Department to conclude that it 
lacked sufficient evidence to warrant even a preliminary investiga- 


tion of wrongdoing by the Department officials. 

The Department also did little to resolve numerous conflicts and 
contradictions that arose during INSLAW’S investigation of an al- 
leged Department effort to liquidate INSLAW. A more thorough 
study would have revealed a troubling pattern of incomplete, con- 
tradictory, and possibly perjured testimony of key Government wit- 
nesses. A more indepth investigation of Department witness state- 
ments is clearly warranted to determine who lied and who told the 
truth. Also, in a show of extraordinary force, the Department fired 
an employee who merely relayed information to the Hamiltons 
from what should have been a highly credible source. This action 

no doubt had a chilling effect on other potential Department wit- 
nesses. 


A. Jensen Failed To Adequately Investigate INSLAWs 

Concerns 


On March 13, 1985, Elliot Richardson and Donald Santarelli the 
former Administrator of LEAA, met with Acting Deputy Attorney 
General D. Lowell Jensen and requested that: (1) He authorize im- 
fnW fwei aw f° d ex ? ed,t f d negotiations between the Department 

*t e d,s P ut * s tha * caused the withholding 
^moneys and INSLAWs bankruptcy, (2) the Department give irm 
mediate consideration to a new INSLAW proposal and (3) he an 
point someone to investigate INSLAWs reputed assertions th?t 


iat srs. 

th a completely ^ , h . !"?*. h * v « J< 



ehamx to convince * wry th m t tk* ^ V , . ! "V 1 ***** m <**** tn have any 

a the truth ZZ '* 8LAW Jud~ 

could ever convince a rational jury n t Oria tmj. I huheire |t highly unlikely 

Davia Green. Trail Attorney, Public fn'*sn-u Srrbrx t (Memorandum from 

JgSactum J un* 14. F*«Mk InU, 


83 


SlS Of Mr. Stephen.- revfew. He Idded &L? 'W dwuMing the 
Sens’ investigation, he did not consider tha? t iJ?^. ed Mr Ste ' 

OPB was warranted. Judge Jensen suted" thaL he -^'Pl 10 " b > 
sure that the Departments actions were nlf a l- wanted to be 
considerations or bias but were based on tUrw^ 0 r^x£? rsonal 
Concerns. On the point of Mr. ° f 

stated that: eeQ Dias - J udg« Jensen 

I would think that the bettor rvort, „r • , 

(hire an alleged fired employee to monitor the^ontracl of 
his former employer] do that if thnt’c „ M ,-u ^ L I act o> 

think that it’s tetter to have these kinds en sues unde, 

“^ed wLthS O tK^ere W bh d0 i t - , haW 

the people ^the, deKr“ aSed faVOr of or 

However, Judge Jensen concluded that, based on Mr. Stephens* 
investigation, he was satisfied that decisions were made on* their 
merits and were justified and Department officials did not intend 
any personal animosity. 262 It is also interesting, in light of Mr. 

rvfcr *a w dem * £ ! S ever involved in Uie details of the 

IN. ''LAW matter, 26(1 that Judge Jensen stated that: 

I have had conversations with the Attorney General 
IMeese] about the whole INSLAW matter... as to what 
had taken place in the PROMIS development and what 
had taken place with the contract and what decisions had 
been made by the department with reference to that. 264 

Mr. Stephens stated under oath that, in March 1985, Judge Jen- 
sen handed him an INSLAW proposal 265 and asked him to check 
out INSLAWs proposal for new business and determine if there 
was anything the Department could do with it. Mr. Stephens stated 
under oath in direct contradiction of Judge Jensen’s statement that 
he was never asked to investigate the bias issue. 266 

Mr. Stephens stated that, after Judge Jensen asked him to re 
view the INSLAW new business proposal, he received several tele- 
phone calls from both Charles Work and Elliot Richardson, who are 
attorneys for INSLAW. He felt that they were lobbying the Depart 
ment very hard because they believed tnat INSLAW had some spe- 
cial relationship with the Department. He added that they at- 
tempted to convey that based on a longstanding relationship be- 

**° Depmrition of Judge D. Lowell Jensen, June 19, 1987, pp. 23-26. 

*•' Ibid., p. 34. 

*"Mt««e *le ted in hi* interview with Ora committee that he could not ^* 11 
with Jenaen about office automation or ewe tracking at the 1 j^^o^dO p 
H id it would have been caaual convemation Interview of Edwin Miwc III. July '2. '*»• * 
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rtemiition of Lowell Jeniie, op. tit, pp- 36-36- ■ * anting 
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PROMTS in the 
involvement in the 


4 $ 


84 


rnrnr 

^NO 

cfitin 

nyp. 



case no»«. 


A ft 1 DOE HAS fh« 
merits against j tedtr 
names of jururs in the 
to prevent the press 1 
them 

U& District Judge 
tan oi Newark postp: 
frum Sept. 14 until C 
interested parties, it 
L of Newark, pr 
Pol i rain presided * 
trial char resulted I 
convictions of Eddie 
tar, founders of coll 
dneounr-rer ml >ron 


N 

B 



NV5 iba 


1* 

John Pei 
Media Await 

( formerly NY SI 

The competitio 
nalistic excelli 
on the law and 

Categones me 
magazines, r 
commentary an 

Material pubh 
in New York 
ember t f 1991 
31, 1993 is e 

For further i 
entry form co 
Media Awar 
(518; 

Deadline: 

post 

Novel 


—mt* Jthe Department and INSLAW, the Department should look 
t r .hlTon INSLAW’S new business proposal. 2147 

Stephens stated he reported to Judge Jensen that the need 
for INS LAW’S business proposal was questionable and that it was 
the Department's position that INSLAWs new business proposal 
could be done in house. Judge Jensen informed Mr. Richardson by 
letter stating that the Department reviewed the proposal but it 
didn't have an immediate need and would not act on the p ro „ 

posal. *"* 

Because the Department did not adequately investigate 
INSLAWs allegations, the company was forced into expensive 
time-consuming litigation as the only means by which the Depart^ 
ment’-s misappropriation of INSLAW’S Enhanced PROMIS could be 
exposed. During an interview with the committee. Judge Jensen 
was asked if he agreed with Judge Bason's ruling pertaining to a ]_ 
legations of bias by the Department (which the Hamiltons claim is 
an indication of misbehavior by the Department). Judge Jensen 
stated that just because the Judge I Bason j made a ruling he didn’t 
automatically agree that the allegations of bias were correct; how^ 
ever, the decision does raise concerns that there may have bee 
more bias toward INSLAW than he was aware of. 2e ® The Bank 1 
ruptcy Court found that he “had a previously developed neonti«« 
attitude about PROMIS and INSLAW” from the beginning (FinHln!! 
No. 307-309) because he had been associated with the development 
of a rival case management system while he was a district attorne 
in California, and that this affected his judgment throughout hi« 
oversight of the contract. 18 

B. OPR’s INSLAW Investigations Are Deficient 

As early as June 1986, OPR 270 was aware of the allegations nf 
bias by senior Department officials— including then Deputy Attor- 
ney Genera] Jensen. These allegations included a claim that Judoe 

INSLAWs bankruptcy and dislikfd 
PROMIS. 271 In spite of a number of inquiries from Congress and 

IbfmTTqflfi 61 " 8 / a,se , d ’"bo* 1 ? Judge Jensen's and M? Arnold 
Burns 1986 confirmation heanngs, OPR did not begin to inve«f 
tigate the matter until November 1987. 272 K mves- 

“■'Fbul, pp 12-14-16-17. 
fb*d., pp 21-33, 

mterv ^* w »»th committee investigator* dateH a nn i Kmn 
^ « T^pr rts directly to the Attorney General and ia re« hi r 

Mom of cnrmnel nr ethical rmsemtooct by 511*52!?!? for »*v®&GaUnf allege 

rtep.rvnem OPR-. rc£j. 

.... j~ j- — ■ *™ r duU« m .tmrd.TO. with the 

Winopal Uw enforcement agency. Source: 


pvofessvjnal 

to tne bankruptcy of INSLAW and had t * y *** ci * ,m UuU JefWton eofitnbuled 

^*On October 14 ,*£• Seaill « “» a 1 Q*P**tamA tin- 

• comoleto m md fas'll AUn ™*7 General Arnold n... ^°” rt *** 24, 1966. 

"*w&gsttan into the ■iWah^ ci^ **HmU*l that ORR "mexfuet 

by t ht ^k^?cL^r ^ 1 Ta n<,t Th,a ^i >rbw,l * ,ld "»*W»daet by rmnmm Jm 

F&m. <iWUf Uw allpgauona r,,»nrf 

— , ^h« V^ri^I7^r l0 ',l W . WK notified 

■ ^ y JPK «» INSIjtw Matter Sww: March 31 . I WO Ke 



that it would be more approDrioto .u 0U ri d nor mally revi _“ 
solve the issue. 274 OPR X2E3 u ^.Bankruptcy ST? 1 
Court concluded that there was « ^ * >0si l ^ on after the Bankrlf i~ 
level. During its investigation OPR^hwe^ “ P 40 t udg * JeSS 
ings and conclusions that th*™, L? e to 'gnore the coi.w-c *_ j 


1C ^.. — ....csLigauon Ui 

mgs and conclusions that there 

Department, Instead, OPR stated in if. \i -*,*****ai titsLAW at 

A'JfiwjraiiB 


unbalanced. me,p| icab |" delerminaUon, , re 

able inferences. Th^t amount , b ed °? unr eason- 

than . . . attacks on virtually everTL^ n u othin e more 
DOJ. . . . y every P er son who testified for 


OPR concluded that the conrt'e 
part of specified Department employee* "^and ^ , ®f on Ju ct on th* 
generally were wholly erroneous^ ^ InTte«!i r ■ ° f the Department 
sibility of Department collusion to ^ lnv estigating the pos 
statements, OPR attacked the B^kmutovT^w Wltne8se s’ awom 
ing that it mistrusted the Dennrt m ^ iP 3 <:y Court P° slt,on conclud 
eluded in its report that: P rtments w'tnesses. 276 OPR con 

^^"Sa , 5^£L ? Sr i -« ,h j! fl " di "8. W the 

is basetf are clearly erroneous 216 Sry ln ,n C s on which it 

investigate such issues, “ d,d “• 

ilrS? f^ dib i e ? viden , ce . that th e Department took, 
nnd *d ?* S t£S? El ?, hanced PROMIS by trickery, fraud 
dpnrctktV 4 ^ ^ Additional ily, we have found no credible evi- 
d nee that ^J|re existed in the Department a plot to move 

Chnntor 1 ? ^LAW’sChapterll bankruptcy to one under 
Chapter 7 of the Bankruptcy Code* 278 

f»?nr t ^Nqr d !w Br3 T t ’j- N ° J ve T ber 22 > 1989 > memorandum in 
favor ^ INSLAW contradicted the conclusions reached by OPR. 

. udge Bryant stated that Judge Bason’s record was clear and that: 

j” 'T 1 ** 1 re view o f the bias wniee in 1986 and included that there was 
iTiESSSl M * reh 31 - '“»■ ^P"* «f «- Inro«»ig»Uor by OPH 

w,7h ‘ nd ^ Bobiwn - “ <i * unt 01,51 

a M'r'l i,^ l ; Report of the Investigation by the Office of ProrBasmnal Responsibility in 

the INSl^AW Matter, pp. 63-64 * 

•^Itdd , p, 46. 

} May Ifl, 1990, interview of Robert Lyons and David Hobrien, OPR 
m March 31 1969, Report of the Investagaticm by the Office of Prorefwiona) EtonponsibiKty in 
the fNSl^W Matter, pp, flSMJL 
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. „ rteDdrtment violated the automatic stay when it 
. v ^ Enhanced PROMIS to be its property and in- 
1 tailed it in at least 45 offices throughout the United 


States. 


37® 



Even Department management recognized that the Enhanced ver- 
sion of PROMIS was INSLAWs property. Mr. Burns stated in his 
OPR deposition that the Department's attorneys involved in the 
INSLAW case were (sometime in 1986): 

. satisfied that INSLAW could sustain the (data rights! 

claim in court, that we had waived those rights 290 

Committee investigators were informed that Michael Shaheen 
and Richard M. Rogers, Counsel and Deputy Counsel for OPR, re- 
spectively, recused themselves from the INSLAW investigation be- 
cause of their association with Deputy Attorney General Burns, 
who was named in the allegations. 2 * 11 However, Mr. Rogers was 
present during a sworn statement provided by then-Attorney Gen- 
era! Meese, which contradicts his claim that he had recused him- 
self from the investigation. 

C. GAO Study of the Office of Professional Responsibility 

The type of problems the committee found with OPR’s investiga- 
tion of the INSLAW matter were illustrated in a 1992 GAO studv 
of the Office. GAO reviewed OPR’s operations, 282 and several of its 
findings paralleled the one-dimensional nature of the OPR inves- 
tigation of INSLAW. GAO found that: 

OPR operated informally, did not routinely document key as- 
pects of its investigations, and provided little background infor- 
mation in its case documentation. 

OPR generally did not record the complete scope of and ra- 
tionale behind the investigations or of the decisions reached in 
the course of the investigations. 

OPR’s conclusions that allegations were or were not substan- 
tiated were generally not explained. 

In many instances, OPR did not pursue all available avenues 
ofinqiury. UC3 

OPR counsel relied on the attorney’s judgment and informal 
consulting among attorneys within OPR as the basis for mak 

311(1 reaChing C ° nC,USi0ns «Pecfic inveaTigS: 

* o'*- * » 

°»sr *- - 

** fhij. * ^ '* *>nmry J, l9m 



tion prematurely, the integrity of tW ?? nclu{le ar » investiga- 
compromised. e y 01 the Department could be 

I f asked to defend an investigation again ct 0 u 
was not aggressively pursued OPR nSkf. ch ?r ge that »t 
sufficient oocumentation to defend iff . Ji a ^y not have 

quality of an investigation based onihfr 8 A review of 
yield little information. documentation would 

GAO recom mended, among other matters that OPR- 
Establish basic standards for conduct u ■ 
which could be obtained from other ^ lts ,nves tigations, 
Establish case documenUSon stlndarf?™"* “ mp0,,e " t8 

«2SZ£ drjsriita riMonducl in . 

if any, were taken as a result ■ d ^ 8C1 Pl inar y actions, 

The Department, INSLAW and other^m ?^ U jf inv8sti eations. 
served had OPR conducted a full and Vom i ^ better 

INSLAW bias allegatiS rather than the ,nvest,g ation of the 
ducted. Instead OPR chose to attack the credSyTf the %lnk 
tke offitiah^ rather tHan investlgate ^ngdoing by high level Jus- 

D. The Department Did Not Seriously Consider the Need for 

an Independent Counsel 

ri! etera ^ 5, 199 °: ’"testimony before the Subcommittee on 
Economic and Commercial Law of the Committee on the Judiciary 
former Attorney General Elliot Richardson, representing INSLAW 
fteted that he believed that “these attempts to acquire control of 
rKUMlb were linked by a conspiracy among friends of Attorney 
General Edwin Meese to take advantage of their relationship with 
him for the purpose of obtaining a lucrative contract for the auto- 
mation of all the Department’s litigation divisions.” As a result of 
this belief, Mr. Richardson advised his client, INSLAW, to contact 
the Department in an attempt to obtain a fair and complete inves- 
tigation of the matter. 

Mr. Richardson stated that INSLAW’S attempts included (1) a re- 
ferral to the Public Integrity Section of the Department’s Criminal 
Di vision; (2) a referral to the Office of Independent Counsel McKay; 
(3) an appeal to the U.S. Court of Appeals to request an independ- 
ent counsel; (4) letters to the Attorney General; and, as a last re- 
sort, (5) a petition for a writ of mandamus. 

In February 1988, INSLAW submitted allegations raised from 
the Bankruptcy Court’s January 1988 Findings of Facts and Con- 
clusions of Law and other information developed by INSLAW to the 
1’ublic Integrity Section. In its complaint, INSLAW charged the De- 
partment with (1) procurement fraud, (2) violation of the automatic 
stay invoked by the Bankruptcy Court and (3) Department at- 
tempts to change INSLAW’S chapter II (reorganization) to a chap- 
ter 7 (liquidation). 

Procurement Fraud: INSLAW alleged that the Department’s acts 
criticized by Judge Bason were part of a larger “procurement 


bv the Department *** INSLAW allege,! *v 
• rraud ^. r P t '\ ra i \i e ese and D. Lowell Jensen schemed to tt,at 
MW? proprietary enhancements to PROMIS be obtofn ^ 
h Department without payment and be made available to n e<1 
Karl Brian?* a businessman and entrepreneur who owns and c ? n r ' 
t * !s iev eral businesses including Hadron, Inc., a software com^ n ' 
which has contracts with the Justice Department and oth er “Sjj 

violation of the Automatic Stay: INSLAW further aliened ik 
the Department violated the automatic stay under Federal hi* 
mptcy law by using INSLAWs proprietary enhancement* ' 
PROMIS after the bankruptcy case was filed. Judge Bason’s ^ • 
ion found that the Department violated the automatic stav 
Federal bankruptcy law. an act that could constitute an obstn >• r 
of the bankruptcy proceedings. Although Judge Bason’s rulimi 0,1 
upheld by the District Court, it was ultimately overruled bvYh 8 
Circuit Court. (See infra.) uy the 

INSLAW's Conversion: INSLAW also alleged that the n* 
ment unsuccessfully attempted to have Harry Jones detoilid 2 art " 
the VS. Trustee’s office in New York to Washington to toll 0Tn 
the INSLAW bankruptcy for the purpose of causing INSLAW’*°| Ver 
nidation. INSLAW s proof of this claim consisted of’ '9' 

The sworn statement (later recanted) of Judge Blaelrck 
that he was pressured to detail Harry Jones to Washw hear 
convert INSLAW’s bankrupts status, and Wash >"gton to 

i aUe ^ unsuccessful pressure on n o 

SpS uSSmi? “ “ nvert *• ba " k "*P“y <we i„to S a 

,, U* Integrity Section (the Section) notified INSLAW tk * 

It would investigate some of the allegations made bv thew £$ 
tons. Subsequently, the Department reviewed LNSLAut H n mil ‘ 
tions under the independent counsel statute to aSt allega- 

the mformation provided was sufficient to tri^er a ■ 

vestigation of any person covered by the Ttltute ^^n,i^ ,n ' 
Edwin Meese, Arnold Bums and i1„“ d e ’ •"eluding 

dated February 29, 1988, William Weld, the DeMrtment , Tcri ndUn J 
Division Assistant Attomev n* n «™i J * „» j .I p . ?^ en i s Criminal 

eluded that INSLAW did not provide ^.Section con- 

to constitute grounds to been a ore In™? in / orma .tion sufficient 

need for an independent Sse® ^T?e fw "\ VeSUgat ' on of the 
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in r a 


TV preliminary **«“ P*~>m ■»T^JLrr nl if "" 
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In a sch~ ° Ver ^d bv tk 

ZSSre zrssrz \ 

S'SgjSj flSrk 4 ^s t tsi tK *»i i 

the Section had atjn g posture Mr could under- 

ough, or credible ;5 not ? *n fact, conducted . ardso , n al “ stated 
cursory review if and SC 

He stated he befeH ^ardson ^Ud .L 989 ’ letter to 
from the Depart ^* ere was & conf^t i^ 03e concerns 

by INSLAW whUe ^t '¥ end,n e >t«etf againsi a u ar * sin e 

criminal conduct bv ter*? Same Ume baling with afu^ ! irou ® ht 

the Department’s defrns? a Hf € o 1 ment that would.Yf provel d^J ° f 

the Department’s all^ut no-hdri 8 ^ ^ at il waT apperent^W 

C, Mr 3l R l k ad i* een e iver * Priority oter t^cri^n 'l®* in 1 NSla W’b 
M r. Ihehanbon noted in this letter tW « mna i. nvesti gation. 

contacted him or Mr. Charles Work IhSuiur® from the Section 
they seek information from the Hamiliinf j .? ounsel > "or did 
to contact witnesses who had providedtnfor^ o? ddlt . 10n ,V^ e y fail ed 
fact, m December 1988 the Hamilton* fon !* at ' on 1 to INSLAW. In 
the names of thirty individuals^ ^ho^wtS Action with 
tinent to this investigation. In his Wtor m r °D- d L ]n f orm ation per- 
that the only solution would r - Richardson concluded 

counsel. On August 10 1989 w Pf k ,n f ment of '"dependent 
ment, calling attention to the^nsS.^ T° L te *° tha Depart* 
ported investigation bu t A - .°f the Section's pur- 

ter K uon, out the Department did not reopen the mat- 


E. Department's ^pons^to^Court Findings of Possible 

1987, toTttome^Sneral M^e fhath e r d :0,pn, T ded ° n JuIy 17 ’ 
official outside the DenartmAnf * ^ ^ designate an appropriate 

INSLAW and thT Depart menTand ITpTe Se AtS'v K"’"'! 
independent advice on this matter ^ ^ ttorne> General 

sSSSSSSb®? as & 

tion a^i d rnllnm^n 3 “i po,nted strongly to a pattern of decep- 
tion tk P by D ^P artment employees. This pattern of decep 

hf cJE the Possibility of peijury and coverup that can only 

Departm^ pf'ScT y “™°" e *’ 1 ‘° i8 i " de l , ' , ’ <le,,t «f» 

The following are extracts from Judge Bason's statements: 

July 17, 1987, letter from Judfjr George RaAon to Attorney General Edwin Meeae. 
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Lawrence McWhorter, Deputy Director for the Executive 
Office for U.S. Attorneys ( EOUSA) was “totally unbeljey 
able" 

Jock Hugh, Assistant Director, Information System, 
StalT for EOl/SA was “also not believable." 

William Tyson s (Director EOUSA), statement that Mr 
Brewer's attitude toward INSLAW was positive, construc- 
tive and favorable . . is so ludicrous in light of the evi- 
dence taken as a whole it is difficult for this court to be 
iieve any of Mr. Tyson’s testimony.” 

C Madison Brewer, Director, Office of Management In- 
formation Systems & Support, EOUSA . . was most unre- 
liable, and entirely colored by his intense bias and oreii." 
dice against Hamilton and INSLAW." J 

Peter Videnieks, Contracting Officer, Justice Manage 
ment Division was “...substantially unreliable. Videnie^ 
was under Brewer’s domination and was thoroughly «f 
fected by Brewer's bias. ” j - 

The testimony of Jams Sposato, Administrative Counsel 
Justice Management Division, “is to be viewed with consid- 
erable skepticism. Given Sposato’s position as a DOJ eth 
ics officer, her casual treatment of repeated serious alleea 
lions of outrageous misconduct by Brewer can only be He 
scribed, even charitably, as willful blindness to the ohvi 
ous." uvl ~ 

Judge Bason concluded his comments by stating that: 

JHie acts of DOJ as described in the foregoing finding 
of fact were done in bad faith, vexatiously, in wanton dis- 
regard of the law and the facts, and for oppressive « 0 
sons— to drive INSLAW out of business and to convert bv 
trickery, fraud and deceit, INSLAW’S PROMIS software’. 

ivc?ug mly in re / ponse 10 Bason’s charges as well 

TNSLAW’s request for the appointment of an independent em.n 2? 

^ o y Bu , rr,s ' the De pu^y •Forney General, asked the Civil DiVi’ 
3ion for adnce on the question of the aDDoinfm^n* nf 111 utvi- 

party to review the INSLAW matter a* °L an outs,d e 

ney General of the Civil %R ■&+. Ass,stant Attor- 

Willard, Assistant n ffer ’ WT0 *^ Ri ^?ard 

WillaH aC J}' e T e P rod uctive results.’ Both Mr°Schiffer 1 nd ' m* 

serve to height Se matter ^nd SHh^™ v st «P" would only 
ment an 33^l!5S S’®?* th ? D W 

rey proved 

parfarent could achieve any benefit fim"^ 0 " whether the De- 
to Mr Schtffer: y efit f om 9uch a study. According 

ductitnSuk^ WOuld not achieve pro- 

ach l® ve rmx y benefit from d thi btS whether we could 

r*-™' — 4s. ertjsnt 


which the Department mhU k , 
tract (with 20/20 hindsight Tv.- * e better handled «. 
ficiencies, no matter how mi^ S 18 no , t unlikely) Th^ ^ n ' 
magnified by the court as^-’ wou,d he seized un™ de T 
emment’s wrongdoing. 2«® lsslons “at last’ of the G? 

Mr. Schiffer concluded that the 

jsr»“ 11,18 

F, INSLAW REQUEST vno Km 
INSLAW filed a Petition for W > ? ENDENT Counsel 
1989, requesting that the Distrirt Cm, J? andara »* on December 20 

ssstrisar *Ss fir afis 

that the v£Ett£Zg* Th V S ^on 
whether or not INSLAW’S allegation, M W effort to deterS 
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iqqq k Vt ,a S^ was again d 

1989 when the D.C. Court of Apneafs tn^Ta'j u " September J 
quest for an independent coiin«P?f - tu !? ed down INSLAWs re 
by top Department management a,le ged misconduc 

Department’s May 4, 1988, determinatio?thL?k an ap P ea1 of thl 
an independent counsel was not warrant j a i,^ e appointment o 
request because the Attorney GeneraTh ^f d ‘ P e c , ourt den >ed th< 
J»r the appointment of an indepenXni apphed , to the cour 

Therefore, the court conclude? that^r ha as ^uired by law 
matter. uaea that it had no jurisdiction in th< 

added ^^^fTofriote 7 that?’ tHe C ° Urt denied the petlti <m. The court 

tigating the actiriU e^iTth jp ^ T E ^ e ,s presently inves- 
ts, e mpl 0 yees, and frieSds as K??"? ***»“ 

h ‘rr s srasSS 

Su«h in,h '“ 

^with resources unmatched in the iudiciarv) to im 
dertake such an evaluation.” 291 jumciary; to un- 
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Sadly such cooperation with this committee never materialized. In 
fa.-t the committee remains embroiled in a conflict with the De- 
partment over full access to information As stated earlier in this 
report in July 1991 a subpoena even had to be issued to compel 
the production of key Justice Department documents and files re- 
lated to INSLAW, This occurred 2 full years after the initial re- 
quest to Attorney General Thornburgh to cooperate with the com 
mittee's INSLAW investigation. Even today, sensitive documents 
are missing and certain files which the Department claims are re- 
lated to ongoing criminal investigations and to sensitive law en- 
forcement matters are still being denied the committee 

VII. TOP DEPARTMENT OFFICIALS FRUSTRATED 
COMMITTEE’S INVESTIGATION 

The committee’s investigation often encountered Department 
barriers to documents and agency personnel. While the committee 
could not prove that the Department deliberately conspired to con- 
ceal evidence of criminal wrongdoing, serious questions have been 
raised about the possible: obstruction of a congressional investiga- 
tion; destruction of Department documents; ana, witness tampering 
by Department officials. The following discussion demonstrates the 
considerable effort by the Department to delay and deter this com- 
mittee from conducting a complete and thorough investigation of 
the INSLAW matter. Furthermore, it appears that these are simi- 
Jar to barriers faced by the Senate Permanent Subcommittee on In- 
vestigations when it attempted to conduct its investigation into th* 
INSLAW allegation. 292 6 

The committee eventually overcame many of the obstacles put in 
its path by the Department and established several important 
precedents. First, committee investigators were ultimately given 
unrestricted access to all contract, personnel and administrative 
files of the agency, which consisted, in the INSLAW case, of several 
thousand documents. Second, access was given to the sensitive files 
of the Office of Professional Responsibility (OPR) which included 
not only the reports of that Office but individual interviews and 
sworn statements conducted during OPR investigation Third for 
the first time known to the committee, the FBI agreed to permit 
one of its field agent3. Special Agent Thomas Gates, to give a 
sworn statement to committee investigators and to otherwise co- 
operate wth the committee. Fourth, the Department agreed to 
allow Justice officials and employees to give sworn statements 
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t*r hu^ alF^ r *5*’ *?* to hinder the inrliffitwni of the INSLAW mat, 

ter by PS1 After railing to convince PSI not to conduct an ino-n™ th, . , 

failed to cooperate with PS I bnt niawi h«*_T inquiry, the Department not only 
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more tnan wv aocuments, which it had *i aranent Provided 

going litigation and other highly senski jf as ^ted toon 
under the claims of attorney-client and Trior * * ant * *P rot ected” 
privileges. u attorney work product 

A Department Attempts To Thwabt r mn 

The committee’s investigation began with A E lNqiJ,HY 

on, Chairman Brooks to^ttom^olnTral lL™P!L 1989 letter 
i investigation into a numher n f L-!? er Th omburgh initmt.no 


with committee investlgators. Ur Lne Departmen t’s full cooperation 

and wlul/ seriously q^esSn^ th^S^o/T August 21 > 19 89; 
vestigation, he stated: ted for a comprehensive 


op CT .«o?with ‘the ZS A De P artm ®nt , 8 fan 
instructed all concern^ VJji matter ’ and I have so 
standing that we SJl ha^ te^T’ 0 ^ 68 * w,th the under- 
let any inforTatS, dTumeZ j^T™ nt \ t » 

may proffer to the committee from iTteresteTTend^ 81 W ! 
litigants, including INSLAW. 293 W ested vendors and 

c om m i ttee*n e ve rth e 1 e medin tTi 70 * ' 3 pledge °J cooperation, the 

S SHlii 

aSESt .Pirn'S! 

nrLlcI f l? instead go through the cumbersome and lengthv 
process of putting all requests for documents, interviews and other 
matenals in writing. Initially, even INSLAW’S contract files 
which were readily accessible to the General AccountiTg Qffice 

ISted 'thTT DenartmeTi Ti ' e Department also in 

J „fn Department attorney be present during any inter- 

wh e : S hfd^T« en l p oyees punng this time even individuals 
who had left the Department refused to be interviewed. This re- 

fu sal possibly stems from pressure exerted by the Department 

which strongly believed that: "Justice has to speak thrES one 
voice,” regarding the INSLAW matter. 29(5 trough one 

As part of these negotiations the Department’s Office of Legisla- 
tive Affairs (OLA) informed committee investigators that some of 
the requested information would be made available, but because of 
Privacy Act and trade secret concerns the Department wanted the 
chairman to put each T6cju6St in writing. Th© alternative was for 


^I.ctU'T from Attorney General Rkhard Thombitir^ to the Honorable Jack Brooku chair- 
nWL CommitUie on Ihc Juchriary, Aufuni 21, 19«9. pp. 1-2, 

I^eitor from Carol T. Crawlbrd, Audi slant Attorney General to the Honorable Jack Brooks 
chairman, Committee on the Judiciary, September 29, 19§9, p, L 
*** MefTwirandum to Rle October |6 r IS99, documenting a telephone conver&ation with Jim 
Cole, Deputy Chief of the (^partmcfil'i Public Integrity Section. Alao nee January 9, 1990, letter 
from the Honorable Jack Brook* to Attorney General Richard Thombuirgh. 
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are justifiable only as a means of facilitating pi^ 
legislation. Mr Ross stated: 306 ** ' La *k of passing 

VVhat that proposed standard would do would 
eradicate t he time-honored role of Congress of nl ^ to 
oversight, which is a means that has bfln f. nhJJ? d, ? e 
Supreme Court on a number rfoSaES SMUT £• 
Congress can assure itself that previously DfissLTll 10 * 1 the 
being properly implemented. y pa 3 d Iaw 9 are 
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la, 1991, hearing, during which Attomev r- . 
would he asked to respond to these issues A t,fener al Thomb 
On July 18, 1991, the committee reconvened „ 
tice Department’s fiscal year 1992 authonzathm U> review the Jus- 
p nations and to hear the testimonv «f r f9uest for appro- 
Thomburgh. Unfortunately the Attorney f«n ^ Attorney General 
the mght Wore to refuse to appear y 6ral dec,ded « 7 p m. 

eral’s unprecedented nonappearance to a duly noticed hTari^ G * n ' 

■ ‘ n bght of the extreme importance of this proceeding it 
is particularly unfortunate and deeply disturhine- thlt^k * 

<Wfi noting ue tot Stwhte&fSft? 

that he would refuse to appear before us this mormn^H* 
refuses to attend for a myriad of reasons— even though his 
appearance was duly scheduled for 1 full month. 316 % 
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partment and the need to resolve them « 3 aSi *£ 
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lortunately, the fact of missing documents will now 
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leave lingering questions in the minds of some who havo 
closely followed the investigation about whether docu- 
ments may have been destroyed. 321 

The question of unauthorized destruction of Government docu- 
ments agam came up recently when the committee received infor- 
mation from M i. Lois Battistoni, a former Justice Department em- 
ployee, that Department employees were involved in the illegal de- 
struction (shredding) of documents related to the INSLAW case 
This matter has not been investigated by the committee. 122 

D. Department Interferes With Michael Riconosciuto's 
Sworn Statement to the Committee — Refuses Request To 
Interview DEA Agents 

On March 29, 1991, Mr. Riconosciuto was arrested by DEA spe- 
cial agents for possession and distribution of a controlled sub- 
stance. It is important to stress that Riconosciuto began cooperat- 
ing with the Ham il tons and provided the committee with informa- 
tion about the alleged conspiracy by the Justice Department to 
steal INSLAW’S PROMIS software well before the time of his ar- 
rest. 

The Department interfered with committee attempts to obtain in- 
formation from Mr. Riconosciuto. Following Mr. Riconosciuto’s ar- 
rest, the committee contacted his attorney, John Rosellini, to re- 
quest that the committee be given permission to interview his cli- 
ent. On April 1, 1991, arrangements were made to conduct the 
interview with Mr. Riconosciuto. Facilities for a private interview 
were made available by the Kitsap County chief jailer, Larry 
Bertholf, for the committee interview of Mr. Riconosciuto, which 
was to be conducted on April 4, 1991. 

During the negotiations with Mr. Riconosciuto’s attorney, the De- 
partment called the committee and advised that, if the interview 
was to be conducted at all, it would be held at the U.S. Court 
House in Seattle, WA Prior to commencing the interview of Mr. 
Riconosciuto, the Department attorney handling Mr. Riconosciuto's 
prosecution was asked by committee investigators to provide a 
sworn statement that the committee’s interview of Riconosciuto 
would not be monitored or recorded by the Department. The De- 
partment attorney refused to provide tne statement, advising that 
he would not under any circumstances agree to such a request. He 
stated that it was not Department policy to record private con- 
WM fan held between clients and their attorney, and he consid- 
ered the committee as being in the same category. 

Following Mr, Riconosciuto’s sworn statement, the committee 
asked for permission from the Department to interview the DEA 
arresting agents This request was critical because Mr. 
Riconosciuto had alleged that a tape recording of a conservation be- 
tween him and a Justice Official (Mr. Peter Videnieks) was con- 
fiscated by DEA agents at the time of his arrest. This tape alleg- 
edly shows that Mr. Videnieks threatened Mr. Riconosciuto with 

< Ja ' y 31 ** Hooae Subcommittee oc Economic .nd 

*» * to™* Oeportownt of Juntice Criminal Divwofi 
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retribution if he talked to the Judiciary Committee investigators. 

has been the practice throughout this investigation the Depart- 
ment refused to cooperate with the committee’s request, using the 
justification that Mr. Riconosciuto’s prosecution was an ongoing in- 
vestigation. The Department has also refused to allow the commit- 
tee access to its investigative files on Mr. Riconosciuto. 

Since his arrest, Mr. Riconosciuto has been convicted of the drug 
related charges, and he is currently imprisoned. Although this inci- 
dent diminishes his credibility as a witness, the timing of the ar- 
rest, coupled with Mr. Riconosciuto’s allegations that tapes of a 
telephone conversation he had with Mr. Videnieks were confiscated 
by DEA agents, raises serious questions concerning whether the 
Department’s prosecution of Mr. Riconosciuto was related to his co- 
operation with the committee. As described in other sections of this 
report, the committee received sworn testimony and recovered doc- 
uments which support aspects of Mr. Riconosciuto’s story, and ties 
Mr, Riconosciuto, Dr. Brian, and an individual named Robert Booth 
Nichols to U.S. intelligence agencies and in the case of Mr. Nichols, 
possibly, organized crime. 


E. Department Official May Have Attempted To Influence a 

Key Witness 


During the sworn statement of FBI Special Agent Thomas Gates 
on March 25, 1992, he and his attorney, Richard Bauer, stated that 
Ms. Faith Burton from the Department’s Office of Congressional 
Affairs had told them that the committee, as a matter of policy 
provided the Department with copies of all depositions taken in the 
INSLAW investigation. The clear implication was that the Depart 
ment would know everything that had been said by Special Agent 
Gates m h^ sworn testimony It was apparent that this lack of con- 
fidentiality concerned Special Agent Gates’ attorney and this may 
have had a chilling effect on Special Agent Gate’s testimony to the 
committee. Special Agent Gates and nis attorney were informed 
that the committee policy in fact prohibited giving copies of the 
1 1 1 1 1 1 1 i a s w orn statements to anyone but tne person who gave 
the statement or to that person’s attorney. 323 

On March 26, 1992, committee investigators met with Ms. Bur- 
ton to discuss this issue. Ms. Burton stated that the allegations 
made by Special Agent Gates and his attorney were "totally false/’ 
and that it didn’t make any sense because she “knew the policy 
that the Department didn’t get the transcripts.” Ms. Burton stated 
Special Agent Gates and his attorney must have misunderstood her 
and attributed the misunderstanding to their long flight Commit- 
tee investigators asked Ms, Burton if she said anything to imply 
directly or indirectly that the Department received or reviewed cop- 
ies of the committee’s sworn statements, she responded “absolutely 
not” 

On March 26, 1992, Special Agent Gates and his attorney were 
informed of Ms. Burton’s response and Special Agent Gates was 



*** Confidential tUterocnU ®uch an Special Atfent Gates’ nr* not made available or reloaded 
in iny manner. However, other type® of iwom aUUrment* tmy be included in the printed 
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asked if it was possible that he misunderstooH , ,, „ 
had said. Special Agent Gates responded: hat Burton 



«h It Iaid WayB P ° SSible ’ but St Waa fair,y c,ear to me, what 


Mr. Bauer further stated that there was: 


Deadlin 


po 

Nov 


...a clear indication that there was a receipt of tran- 
scripts and a review of transcripts* 


Ba T‘, and fPfcial Agent Gates stated that Ms. Burton 
had told them before their meeting with committee investigators 
tbat ’ to da*e, the Department has reviewed all transcripts and no 
wrongdoing has been found. ” [Emphasis added.] 


Vl IL£? GE „ BASON ’ S ALLEGATIONS OF JUSTICE DEPART- 

JSSSmSSSS ,nfu,ence 0N ™ E 


In February 1984, Judge Bason was appointed to fill the 
unexpired term of Judge Roger Whalen who voluntarily resigned as 
the bankruptcy judge for the District of Columbia. Judge Bason 
was the sole bankruptcy judge for the District of Columbia from 
February 1984 through February 1988. As a result, he personally 

^WmS£**"*** and observed the witnesses during the 

Kail 198 J’ dudg ®, Bason sought reappointment pursuant to the 
bankruptcy amendments and Federal Judgeship Act of 1984. Judge 
Ba^on, however, lost his reappointment bid and was replaced by S 
Jr i a P e P art J ment attorney who had represented the 

tvctTw k 1 ? nd who had appeared before Judge Bason in the 
INbLAW bankruptcy case. According to Judge Bason, Martin Teel 

to J* judgeship through his primaiy expertise fo- 
2jSf“ law w,th extremely limited bankruptcy litigation expe- 


%** Hoodie Patricia M 


among other r»orwc Rr™,* ue_ 

■ < ** ■ * * « '^J^carKbdate [Judg* Teel] has had 

m w w STrursi , ,Tcrra: 


tie* Department’* _ _ 

■ revie wer fcr ,»**„. ^triod V*^T^te^r 7 *f^^if ,y 

sfis ““ u,Unt 


irgely involved 


— — "rp~"cu mi me c r Ain over which I a fid not Appearing in 

P 1 * th T? in the laat 4 yean When he hu aon*in*4 i/ 1 ^ourtj no more than two 

h»a left it to hw wjboirhr.ete# to orra the matter rT ^S ,n&d mo " tJ y ailent and 

uSZ f Ja i r r ^ } Else? 


other candidate {Judge Teel} haa oran*Vo my 

ftrona Qamn r Jr ban^^Ly * U 12 ‘ I988 ’ 

Court of Appeal* . a 8. J plCy the Honorable Patna 

indicated that oT thi ra^SalThe had F '* n “ Ty M . IW2. Jwlge Teal 

he had been nt, "£ * e 

odocted on March 27, 1992, Judge wa* ^ ^ nlrril P*«y f*w. 


22T 1 "* *“ 4^ftSfcr^e StofSlS L*7T shout hl * expanca 

^nl^ k T lp ^' he *« a legal ^ t “ d 8 J ra,n ' of f *«"y «leit* 

<**"» apenenee aa a tax Ktiw^wX nLlJ ^ d . w ^, ,,d * rorfection mattAa aa a 
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dl^d that" the Base, 

resulting in his removal from the bench tb &fclectl0n process 

On December 5, 1990, Judge Genrtrp p n„ x 
fore the subcommittee under oath tha\ his test,fied be ~ 

ment as a bankruptcy judge was the r 6t n bld for re appoint- 
from within the Department Judge Ba«nn ° f impr °P er influence 
formation came to his attention thaUn^il S ° Stat f d that new in 
that the Department manipulated the proceaffire fte' > w"°e| d ° Ubt 

‘^^’S^'sssa'j-5^ 

Judge Bason also stated that in Mav lQss 
porter— who a legedlv had eve 0 noi.* y . 1988, a news re - 
in the Departme^l^eatS to h?m “ nd s «“ r «s 

could have procured h^f rpmm/ Q i°p h m that the Department 
lowing means em ° VaI fTOm the ben <* by the fol- 

pZi' [J u^NoSa g JAntSlZ" w°£ thc ^ent Selection 
privately and informally bv ^1" a P pr °ached 

fnends from her days in^he Jusriee f n Her J? d and truste d 
have told her that I wa m Department. He could 

denced by my unusually forcefuY^ 'i,5 nW Wd ’ aS evi ' 
ions. Her persuasive powers ‘^ernment’ opin- 

other members of the Panel nr ik^ ed i ^ be ^ a ct that 

pear before her as litiratinm T* tbeir aw firms might ap- 
vote with her.” 326 8 6 attorneys could cause them to 

c.a^hldTaTtcVm hl d thTfiaW a high ‘r 1 department offi- 
INSLAW rulings. Jud^ ftaT *°J * aS beCause <* h '* 
believe that Department officials wnnld /i^ er ® ,s ever y reason to 
was necessary and possible to r^mo^ frn heS ^ te *? do what «ver 

first exposed their wrongdoing and that he °Ta Ce th ! j udge who 
job as bankruptcy iudge^ h,,t #?1 1 he . wo , uld not have lost his 

The committee ^ anrtd not^suhstantiit"^? ? th :: ‘NSLAW case «' 

If the Department of Justice had inil,ieni 1<lee B? 80 " 8 allegations, 
subtle, to say the least The indo^ ^ ence °X® r ^*e process, it was 
committee investigators all ioff^ Yk °e prav,d ® d interviews to the 
knowledge of The galore ^rf lhat ^ Bad little firsthand 

eluding the mcum^ ' jodgc As t'rtsCT IT 6 “"i idate ?’ 

SWJWArti S L of tot&SSSZS* °Parnd 

C IT p » ■ ,nd, ng» were provided to the Council by jjZ 

iSh Shlarf^S' fr*' P .k rt n ent she bad Previously worked 

with Stuart Schifler, the department of Justice official who led the 

Z^T Jl ^r, 1C1 * Ty €ftmrnittoi hearing, Decomber 6, 3990, Serial Na 314, pp. 53^65. 

®ribid! Pp 

n "fnterriew of Jemme Barron, December 4, 1989 (on file with committee). 
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e to have Judge Bason removed from the INSLAW case. 328 Th e 
mittee has no information that Judge Johnson talked to Mr 
SchifFer about INSLAW, Judge Bason or the bankruptcy judge se- 
lection process. 

A CONFIDENTIAL MEMORANDUM 

During the committee’s investigation, one of the judges provided 
an apparently unofficial document that had been given to several 
Appeals Court judges when Judge Bason requested that the deci- 
sion of the Circuit Court regarding his nonreappointment be recon- 
sidered. The ^document was a December 8, 1987, “confidential 
memorandum" to Judge Johnson. The memorandum was unsigned 
(though the judge who provided the document and a member of the 
MSP identified the author of the memorandum as another member 
of the MSP, that individual denied that he had written the memo- 
randum) and was marked at the top “read and destroy.” The 
memorandum states that “its purpose is to ‘help’ elucidate in par- 
ticular our reasoning in ranking the candidates as we did.” 330 
The memorandum describes each of the four final candidates for 
the position of bankruptcy judge. What is striking about the memo- 
randum is that the description of each candidate except Judge 
Bason begins with positive commentary about the individual. The 
section describing Judge Bason begins “I could not conclude that 
Judge Bason was incompetent.” Other phrases used to describe 
Judge Bason include “he is inclined to make mountains out of 
molehills,” “Judge Bason seems to have developed a pronounced 
and unrelenting reputation for favoring debtors," and finally, 
Judge Bason evidenced no inclination to come to grips personally 
management challenge posed by the terrible shortcomings 



tne Utfice of the Clerk of our Bankruptcy Court.” 331 
Tne written report of the MSP, which was very brief (consisting 
of less than 2 pages and dated November 24, 1987), did not include 
observations included in the confidential memoran- 
dum. The Judicial Council met on December 15, 1987. The unof- 
nnai confidential memorandum to Judge Johnson was dated on De- 
cember 8, 1987 - When the committee interviewed several of the 

t j e ^ j l ^ e Council, they were shown a copy of 
the memorandum but did not recognize it. When asked why the 
naeminrr a n d j m wa3 not destroyed as it indicated on the top of the 

?Sdum n stitV^ ? r > h ° provided the committee with the memo- 

wmSk.- that '} was an ITn portant document and that it 
would be improper to destroy it. 

B. Condition of the Clerk’s Office Under Judge Bason 

According to Judge Robinson, Judge George Bason inherited a 
mess ^administratively) in the clerk's office Shenl he took o?er fo? 
former Jud ge Roger Whalen However, several of the ^ge, inter 

zztg SJS. fJ.Tr J £S!L^ 


'tn a cmnmitt«i» 


Jo** Tim Morphy worked 2 ili M 

ly {eft the t*rwh or, A^n! 7T ft™ 1970 to I9W 



y nr V ry /T _ Z 7 ,WI armnmy n at the D C S 

• lh *J* rnch «* *pnl IS, 19*5, and «ork ed 

» nS. !t"a" memor » nrf ' 1 '" ^ J<*naon. *, |«7. p |. 

** Report Merit Selection Panel, N-wwnfcer 24, IM7 


M rewer ee hia Aamatent 


f woD T y 1 Committee interviews with members of 
the MSP and several members of the Council ,u en3 pers of 

that Judge Bason’s nonreappointment was heavilv 

administration of the clerk’s offiee YetSt 5^215 

S3 ^, h ^j.ttieo;„ d “‘r 

condition of the court (2) JuHw R xamined to determine the 

s 7S * * 

tion that the administrative condition of the court was “noor^w^ 

member 0 o/ y th°e n der^Xe" t d It ^ ™ 

associated with the Administrative O^cTSft^U s'cm 

pa r4ie y c^srJiThiS" 8 •?“ ^^p--? urt who ap - 

regarding the reason behind hi bi^Tfbr ° n eV ® r - ofTered him 
related to mefficienr-v in r,-* • * NT J, rea Ppomtment was 
Clerk’s Office It ° f Columbia’s Bankruptcy 

a Bankruptcy Court which was in°rin that Judge Bason inherited 
By May 1986, however I, Vd^ Rnk administrative shambles. 33 < 

ting the system under cont™l j?' n £ on said dudge Bason was get- 
Conference report for the DC Cirenif W fb 7 P ° rted t in j the J udicial 
also stated, in defense of Judge BaZ Sat /“^^inson 
a . ny knowledge of how to admini^r a c furt^«n? W JUdg u S haVe 
2 W Kired there *» a v-t improvement inleTu^o^ 

srsAtts sssissiSS 

fntS n a p°r the ? W ^ re no other Judges, besides Judge Robinson 
n the D.C Circuit or District Courts who were in a position to per- 
sonally evaluate the operation of his court. 337 P ^ 

Considering that poor administrative controls seemed to be one 
of the prim aiy reasons for Judge Bason’s failed attempt at re- 
appointment, it is unusual that neither Judge Bason nor the other 
individuals most responsible for the administration of the court 
were interviewed by the Panel. Judge Robinson made a telling com- 
ment to committee investigators when he said it is unfortunate 


. , li ”f^ J u^aary * onumlte* interviews of Judge Johnson, dated November 15, 19«9, and 
Judge* Wald and Mikva, dated October 10, 1989 * ’ 

^Memorandum ofinterview of Judge Aubrey Robinson. March 9. 1992, 

Ibid, 

•••Sarnm atetement of Creoige F. Bason, March 20, 1992, p. R 
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■ nrfn ipt cy judges are selected by judges furth^.* 
the Bankruptcy ('ourt. rthest removed from 

f Mr Martin Bloom, clerk of the Bankruptcy Court ♦ tJ 
investigators that “there were difficulties m man? 'J?l d „ corn mittee 
began employment with the D.C Circuit eas when he 

I9 3 fe - We said the “financial books and records ditPru^ , Court in 
and “there were some critical areas in management ^1““ ‘ ’ 
sonnel resources and equipment resource* that ment * .both in per- 

•«*■« te Mr. Bloom. 1 BTSttoSKThkiJS Ac. 

officl ‘Scaus? the^tr!! 3 ? prohie ™ ma y have existed in the clerk’s 
aJked if the k B° f "apaTbSS 

Will I ItKwa^the judge " ^ mp tying* that the^ Vd 2£,E 

rr»A«g ^~» « - * *3 K 

SSKSfflSSS"^' tess ss 


c. r*°« 


offid?™ ‘i e reirn«m‘ed f ^ut^dZIP" i ? di “ te ‘ h *< Justice 

INSLAW case verv oTrlC wW Bason’s handling of the 

judge was not sympathetic to^thp'VP 1 *^ believed that the 
he tended to bSTew SfSLAW? £ e P« rtmen ts Potion and that 
creased throughout the liti^.on t as *f rt,0 H 3 - Those concerns in- 
mer of 1987,^ e DeDartmS? QO to ^P 01 " 1 , **«•» by the sum- 
Judge Bason from the case. actively seeking ways to remove 

vision. a W June , ’lM7 leae^t? £ tto ™ e y General of the Civ il Di- 

Bums, wrote that “.Judge Bason’s A ft or P c > r General Arnold 
traordinary that it w»rrant^ conduct in this case was so ex- 

rpZ SSSxi 

* ,l ~ d * * 


« ftSTV^ TOT,t ° r M * rt "’ 4. 1992, p. 4. 

rbid, p 20 

n«Id l TTz" frnm »«twrt K. Willard *„ 

tolftllSF ^ POty AMorn ^ r ^"*r,l. «Sb«^^L 'wSSZSSSZl ' n£l' nl D"»w to Ar- 
* t9 ’ “® 7 - ^ “***’ * Advsrw DeeWion in !NSI>W - 
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the credibility of its witnesses and that J„d„ u 
negativeconclusions were based on inferences^ ®L Bason > uniformly 
record.^ r ences not supported by the 

Mr. Bums asked the Civil n; • * y tne 

achieving a more favorable dinrJ?v° n 10 ' con sider initiative* f 
sponse to this Stuart Schiffer th^n' 00 of this matter "^ fn f ° T 

sf jSBMga^gr gf 

'fy^*5£SSl» M«ca“^ 

SS^ffiEs^lgaanS 

su p p ?rt H a^ g aliy^ Cl ^ n r t th , e &cts simplV did not 

from the remainder of the INSI aw 88 to ^ lst l ua,, fy Jutfce Bason 

Ka aadssZias* S« £ 3 

cJH 2 S«s^ 

bias.- actually stemmed extrS” 1 c | oncl > lsi »n« o^alle^d 

Port a claim of bias and Gov ®™ m e«t are insufficient L ‘ 

SL.1 *• S^Sw?S»i£T t c ^ bi !'‘r-C aZt 

T J ^ proceedings were noting 0 the P nor Phase of the 

Jl M ge „ ason fr °m the remainder of fh”^ ° Wn s “fr* cient to disqualify 

Bat, 231 SAi by Ida 

on ao M y5 %t*tf.gy.te«ya hX^iSS 
« .be Department may disagree “gj-* 


they reflect a relatively detai ed^md^ •(•temente. Instead 
evidence, including reasons fr,vli^ udlC,al ana] > sis of the 
and disbelieving others as well fl ' eving .^ ertai . n witnesses 

m ' 6ht » as s s ssssnsr 

pelted te MrTut s thli thriZanmeM rney G '" er ‘ l W,llard 


“Jlbid 

g5wr^tffigaggi» abw cm. h. a, 

J woite™!, civil OiTiiion, entiUed: 'IMSLAW," July 7 
Sehi^r’ S^TA^nUnf^ Branch, Oe 

fe™"' ° f J "‘ iee - CntiUed: SEii !o m-qual^Srn l^ W^y 
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■T . • developed a good tnal record, however 
tuaify no reason for optimism about the iud,^ * s V3r ~ 
Even though our witnesses performed admiraRu.* n *?* n E- 
believe we clearly have the better case Judge Ba« and j e 

“ W“t in » mmbrjf „,y» S» STaZSZSZ 

disposed to our position. 350 *uraoty 


On September 28, 1987, Judge Bason removed any doubt wk 
he ruled that the Department violated the automatic stay W 

puter software*^ “ *“*' INSLAW, ° P">P™uS “ 7- 

CI& rfftScwl K "io“ r u,M hiffer W "“ in * to the 


Bason has scheduled the next [INSLAWI trial for put, 

2 t p 9 u 81 ' Coinddenta,| y. jt h as been my understand 
'"fi th fi F \ brua O' 1 [ 1988 I >s the date on wh£h he fBa^n) 
either be reappointed or replaced , 351 

Judge Bason learned from Chief Judge Patricia Wald, U.S. Court 
of Appeals, that he would not be reappointed to the bankruptcy 
bench on December 28, 1987, 333 pLcy 

On January 19, 1988, the Department filed a motion that Judge 
Bason recuse himself from further participation in the case, citing 
that he was biased against the Department, This motion was filed 
even though Michael Hertz had previously advised against such a 

J° - ITI? a hearing on January 22, 1988, the Bankruptcy 
Court denied the Departments motion. On January 25, 1988 the 

r^% n ? e P L ar f u ® d a motion before Chief Judge of the District 
Court Aubrey Robinson for a writ of mandamus directing Judge 

son to recuse himself. Chief Judge Robinson denied the Depart- 
merits wnt ruling: 
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can t see anything in this record that measures up to 
the standards that would be applicable to force another 
judge to take over this case. There isn't any doubt in my 
mind, for example, that the Declaration filed fby the Jus- 
tice Department] in support of the original motion is inad- 
equate. 

■Hie Department again raised the issue of Judge Bason’s recusal in 

C ° Urt - D,stnrt Court J udge William Bry- 
ant upheld the two previous court rulings stating: 

This court like the courts before it can find no basis in 
fact to support a motion for recusal. 354 


JTi Cm! Dun awn to Ar- 
toted y JJ1 ™y Antral. «i titled INSLAW, Inc. *. Daportmcni of Justice' u (v 

Cm! Dm™*, to 

1987 . turmey C*ner»f ( Cm! Dr™ on, enUOed: "INSLAW,” October 29 , 

w CenCTal - C ^' Dfrtatai to 

Pefenwry 12, IM* ^ Gemrl. *Re«nt Develop™,,,, INSlAW ,, 

JSttt ’• WSMW ' ,nc - ** n " r> °t"nw" of Jodge Wiiltam Bry 


DC. CONCLUSION 

JSS? ft'SrsSss, 

deliberately ignored INSLAW’S proprietor rilto ♦ f Ju , S , tlce affl cials 
version of PROMIS and misapDroDriatP^rhC , *" 4? 6 enhanced 
cations not covered under contract with the <v>° ware u ? e at l°‘ 
proceeded to challenge rvcf Aur- i ? company. Justice then 

into INSLAW-, 

2?™" 1 hnd occurred, Attorn?, clnSoH M e e« md 

Thornburgh blocked or restricted congressional inquiries into thm 
matter, ignored the findings of two courts and refused to ask for 
the appointment of an independent counsel. These actions were 
taken in the face of a growing body of evidence that serious ‘wrong 
doing had occurred which reached to the highest levels nf n g 

Th f received by the Kglt^n™ 

tigation clearly raises serious concerns about tk* rr ves " 

high level conspiracy against INSLAW Hid -■ * possibility that a 

fcsMMcSS 

‘i‘zv^£ p, ? p T‘™ 

rectly relate? ti dhe’S and other cost* to the Hamiltons not di 

the DeMrtment b ' ause<1 by the acti » n * taken hy 

a _,i_ e P art, ment to harm the company or its employees To qvniH 

further retaliation against the company, the Attorney General 
to °t he iv 0h, t blt De P a ^ tn, l ent Personnel who participated in any way 
to thf* *T l T>? the IN ? LAW matter from further invofremeSt 
e^nllfi vf 1 * the CVent that the Attorney General does not move 
expeditiously to remunerate INSLAW, then Congress should move 

Jfri k JL« I A d 7f the .®? n t e re8S,0 ! ,al reference provisions of the Court 
r Uaims Act to initiate a review of this matter by that court 

finally, the committee believes that the only way the INSLAW 
allegations can be adequately and fully investigated is by the ap- 
pointment of an independent counsel The committee is aware that 
on November 13, 1991, newly confirmed Attorney General Barr fi- 
nally appointed Nicholas Bua, a retired Federal judge from Chi- 
as special counsel to investigate and advise him on the 
INSLAW controversy. However, at that time the Attorney General 
iacl not empowered Judge Bua to subpoena witnesses, convene a 
grand jury or compel the Department to produce key documents. 

INSLAW officials have voiced concerns that Judge Bua, lacking 
independent counsel status, would not be able to entice Depart- 
ment employees who were knowledgeable of the INSLAW matter to 
come forward and assist Judge Bua in bringing this matter to clo- 
sure. Consequently, they are concerned that Judge Bua will not be 
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get to the bottom of the matter, and they bell* 
ion will end up being subverted by the Department^ his IJ 
i ,.e inability to subpoena and/or to convene a grand jurv 
pa rent Jy of concern to Judge Bua and, after a meeting on 5 P ' 
28, 1992, the Attorney General granted Judge Bua broad invest? 
tive authority which included the power to subpoena witnesses anli 
to convene special grand juries. However because of the actions K 
the Department regarding potential whistleblowers such as 
thony Pasciuto, it is very fikelv witnesses will still feel intimidated 
by the Department. This problem was present throughout the com 
mittee’s investigation and remains a potential problem today. 

Without independent counsel status, Judge Bua remains an em 
ployee of the Department of Justice. The image problem is Ulus 
trated in a recent interview with Roger M. Cooper, Deputy Assist- 
ant Attorney General for Administration. In an interview with the 
Government Computer News, Mr. Cooper stated that; 
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The judge (Bua) will do as the attorney general wants 
him to do. and that's fine. I think all of us in the depart- 
ment would like to get it [the fNSLAW matterl behind us 
It’s sort of an albatross. 

Mr. Cooper may have meant that Attorney General Barr wants 
Judge Bua to conduct a thorough investigation. The committee has 
5° doubt L tbe commitment of Judge Bua or Attorney Gen- 
2 0arr “ thorough investigation of this matter— the prob- 
lem rest.-, with the fact that, as long as the investigation of wrong- 
b / former and current high level Justice officials remains 

d d K* 5°L tro the Department, there will always be serious 
doubt about the objectivity and thoroughness of the work. 

voiijf a m n a ,‘f has ca ¥ sed great harm to several individuals in- 
and « * has * evere, y undermined the Department’s credibility 
m^diat puta d 0 r Co Pf esa and the executive branch must take im- 
and fo r c eful steps to restore the public confidence and 
th ?r.i °A r of Justice which has been severely eroded bv 

se Xdd U L and unfprt r at 1. a f ajr - A* such, the independent Tout 

waS&sasisa? £ tsmsst 

X. FINDINGS 
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contract in March 1982, were generated in large part bv Mr n., 
eT , with the support and direction of high Eirl?/ f re *' 
rials. The potential conflict of interest in the hiring of mTbLJS' ' 
was not considered by Department officials Howwt v? r 6 j 
past strained relationship with Mr Hamilten and /b^ 
facked experience in AD? manag^n^d l^s^dfog $p2f 

w,Lh Mr 

of relations between the Department’and iwer aw P 'a detenc } ra tion 
of fairness by key De^rtS offidlds LS&'T 

ommended just 1 month aft*** jKd * orewer ree- 

INSLAW be terminated for co^venfonce ofX rf that 

though INSLAW was performing under Ae contea^F^m tffi 
point forward there is no indication that Mr Btewer Tr Mr 
Videmeks ever deviated from their plan to harm INSLAW Th* 
t,ons taken by Messrs. Brewer a„d Videmek S were d«^ J?b ,h. 
fuM k ™»'« d ^ ^ »upM«rfhiBh levej Department officials. 

tinted Modificauen fi! t „'l e ,. De P ar ‘ men ‘ ® wftracting officer, nego- 
agreeing n ,„ T * tba contract which resulted in INSLAW 

thl Department" L'e Snem?' S nhanced P R° M 'S software for 
because luetirc i l 186 ' r S negotiation was conducted in bad faith 

vately financed PROMlQ^a* 0 rec0 K nize INSLAWs rights to prf. 

Brewer! s U p“^X ^nore Mf mCntS r- Mr y ida " iaka aad Mr. 

high level officials unilatJ’rJft Attorney Gt-neral Jensen and other 
not bound ‘•■'.Department was 

and financed software y appl,ad to prlwata| y developed 

its S en?mS^Vs* n INS, A W ' s . data "Shu to 

deeds ri ™ S nd re'luKd?n reS ? UrCe | 10 

mense waste of P .'? tr ?. cUd litigation and an im- 

«* inslaw. 


,vwu ; vc3 LPMUU lur tne government and INSLAW 

dltermfoeTthat 6 ^ INSLAwTV - h ° Ugh the P e P artment had already 
the ZSm? 1 IN s . claim was probably justified and that 

the Department would lose in court. In fact. Deputy Attomev Gen 
eral Burns acknowledged this fact to OPR investigators ^ 

b. Department of Justice documents show that a “public domain" 
version of the PROMIS software was sent to domestic and inter- 
national entities including Israel. Given the Department’s position 
regarding its ownership of all versions of PROMIS, questions re- 
main whether INSLAWs Enhanced PROMIS was distributed by 
Department officials to numerous sources outside the Department, 
including foreign governments. 

7. Several witnesses, including former Attorney General Elliot 
Richardson, have provided testimony, sworn statements or affida- 
vits linking high level Department officials to a conspiracy to steal 
INSLAWs PROMIS software and secretly transfer PROMIS to Dl 
B rian. According to these witnesses, the PROMIS software wr 
subsequently converted for use by domestic and foreign inteliiger 
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services. This testimony was provided tav inw;. j 

that the Justice Department would be inclined who knew 

for perjury if they lied under oath. No such proE^f 0860 ^ them 
curve d, F uat-cutions have oc- 

.J? Justice hati made little effort to resolve conflictiner j 
sibly penurious swom statements by key der^rtminV £ and pos ‘ 
about the alleged attempt by high level Kp xrtrr^nt • W I ltnesses 
uidate INSLAW and steal its XI 1 officials to liq. 

Judge Blackshear may have perjured himsel^anrT 5 ! p0S3 ’hIe that 

r\^few° nS h T i\ S recantatlon ^ his sworn statement prSrid^d^ 8 
INSLAW are highly suspicious. The investmnrinr, n rT- provi aed to 

geDup.rtment, Office of Profeesional R/sponoibilS’*.,"^ 

9 The Department’s response to INSLAW’S reauests fn- ; 
tiS Z%u y rso?y , a„^ r f„cl"pl e r nSel “ d ““ Public '"tegrity sS-' 

r 'ed rv ham 

tSTpZ sht 

intense desire to defend itself from IWQT^iur 1 V8 l^ more an 

‘“{sopremo Court 


Of two *m*£dZt7S& LVed b ' atan i di f egard of the findings 
with the general Tad o?fi ^essTdlfT S"Z ^ fact «*S35 
throughout this affair is unbefitting of the il by JuStlCe ofncia, « 
enforcing our Nation’s laws g of the a &ency entrusted with 

Da n ,eI Casolaro’s death ^ 3 ° needed 11)6 c,rcumstance8 surrounding 

-rfSKfea.ta,-- - 

18 U S C }6 7 i5Sc P J raCy 10 c T mit an offense. 

sTs* Pr0perty of ano r th^ P yee ° f the United States 

j; r C , S.C. ? 1341-Fraud. 

if nlr Vi’l 43— Wire fra “ d 

®*ff» l g / ndes anJ^ommTtt^T of Proceeding* before depart- 

18 use f ifiJzJ^E ?■"* w,th a witne ” 

18 us e. | I62't^u^ ,0n aga,n9t a ***"• 
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18 U.S.C. § 1951 Int Q _r 

violence (RICO). Interference with commerce k u 

18 U.S.C. § 1961 et sea » , * by ***«« or 

Organizations. q ' Racke teer Influenced and r 

18 U.S.C $231 4 T,o 8,1(1 C °rrupt 

moneys. ' §! 23 ^Transportation of stolen goods v 
18 U.S C $ 23 1 • • B°oas, securities, 

15. Several key Stolen 

f • i" 1 -**” ^Ported mis sl ^rw d b V,f'n“ mm ' t “' »n July 
number of documents 
documents or files w^remTssIngTcause 
have a complete index of the INSLAW - department did not 
failed to conduct a formal investie^riL * a K nals - The Department 
subpoenaed documents were stol e n g frXg a n;S 0 ” d wWth<ir u » 

XI RECOMMENDATIONS 

diately settETis^Ws^mf in^L^anrMShr® 1 Barr imme ’ 
These payments should account for thl n q Jf b e ™ anner - 
unauthorized use of INSLAWs Enhanced cpntip ued 

attributed to INSLAWs ongoing aSmnttkJ 8 - and other c °sts 
ment for its struggle with the DenartmEnt t0 , ob } a,n a Just settle- 
attorneys’ fees, if there continu/to reasonable 

equitable result, the committee should d^ 118 ^ de [ ay L a fair 
tion is required to authorize a claim by INSI AW* wbetber . le ? dsla * 
Cd o S mvf S ’ pursuant ^ 28 U.S.C § 149/ SLA W against the Unit- 

DcnartmenfX? y p?Srald “in' anv’wT person “ the 

^p r n'ar CSUgati ° nS * “ -^e g pe„dentco™„UT„ n r^'t^, 8 ^ p rt 

pofnt^n’ Fnde^or t dent^cour| ly e) r ^o°coii(tnr. S n t V Departme '' t «P- 

of the INSLAW all elation <3 nf 0 i? n v U f a / u ^» open investigation 

Department to steal inhanced f PRO^FS^oftwaJeto^^ 

Ascertain whether there was a strategy by former AttnmPVQ 
General and other Department officials ^obstruct this ^d 
A er investigations through employee harassment and denial 
of access to Department records 
Investigate Mr. Casolaro’s death. 

Determine whether current and former Justice Department 
officials and others involved in the INSLAW affair resorted to 
perjury and obstruction in order to coverup their misdeeds. 

Determine whether the documents subpoenaed by the Com- 
mittee and reported missing by the Department were stolen or 
illegally destroyed. 

Determine if private sector individuals participated in (JJ the 
ajleged conspiracy to steal INSLAWs PROMIS software and 
distribute it to various locations domestically and overseas 
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and ( 2 ) the alleged coverup of this conspiracy through 
obstruction. y trough perjury and 

Determine if other criminal violations ; . . 

18 U S.C. § 371 — Conspiracy to com m Tt an !ffI^ 0,Ving: 

18 US.C. 5654-Officer or empE of?h« fr 3 ! , „ 
converting the property of another* H L nited Stat *$ 
18 LT.S.C. § 1341 — Fraud. 

la ^ ® ^ 1343 — Wire fraud. 

18 LT.S.C. 4 1505 — Obstruction of Drocpi>dincr« 

?5? nCT “ a "“ comm,ttM S P ' l,,,eS bafora d ‘- 
IS ns r i }f ,*? — Tampering with a witness. 

18 U.f.C, ! 162?Z^“ r " tl0n at ' amat a «*™». 

0r 8 v^le„ C re fmC07 ,nte, * re " Ce With Commar “ >V threats 

™p. U 0raanS„a et '"fenced and Cor- 

ii, U nf»„ey! 2314 ~ Tra " 8P ° rtati0 " af stala " seeuri- 

18 U.S.C. §2315— Receiving stolen goods. 
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DISSENTING VIEWS OF HON HAiurr™* T ^ 

CARLOS J. MOORHEVU) H0N H HPVRV N . JR ■■ HON 

JAMES SENSENBRENNFR is 1 5P, Y J HYDE, HON F 
HON. GEORGE W. GEKAS i '?/L B,LL McCOLLUM 
LAMAR S. SMITH, HON CRAIG COBLE HON 

BELL, HON. STEVEN T G^ ES ’ HON. TOM CAMP 
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Report because it in- 

teb aja 3 £S 5 « 

fc¥ s Ondmgs by a bankmpt^juS ^^TlN'nf a£ 0m ' n ' ttee «- 
the benefit of Committee or suLimLfi ^ INSLAW case without 

thus U )r that - is t * le focus of the litigation 6 Th^R 88 0n tJle con tract 

as tras an&ftwgBs ss 

for expedition* fi ndmgs— actually occurred Tgfn~ 8 £ l>eyond 

those ^“"oJSVlNSlTw'ehS “'!? 

Branch are better^ enforcement of our laws in Th. p th °^ 1 

the utilitv of aim- qua *? ed than Members nf r\f n the Executive 

private litittl ? U A ng a ] ^l controversy 1 I Cone T ess to assess 

Claims Cnn^d nt ' A . Co ”€ ress ional reference nf^* 8 favorable to a 
j. Oourt is unjustified* IN^T au; l ^ this matter to thp 

fashtranf proceS^ 6 •“ ^Priate feS*^***™ 

JZrg’S * *2 Board SflSgJTffij h *w DepartmeS 

& d S p ? ve afa >ri»w “d K 

ine recitation m an official Pn™ “& at, on currently in proere^ 
of wrongdoing-in th“ abTence of Zl^ C , d °r CU "' ent ofaccuS, 
tee— is an unfortunate and h a ™n f sat| sfactory to the Commit 

f P hfp “ ma J ces il ImpnS™ fnu “u ° f the Report. Th‘a 

the Report does not reach conel..^™*® ™itiallv in our dissent that, 
gallons. The Report for examrl» a ^fJ u ^ tne truth of many alle 

level Department of jTstiLT? ’ descnbes allegations of Thigh 
ware but does not pun>ort ^ £? sp,ra< * involving INSLAVTg soft- 

existed. Elsewhere, the Report d e Si bi TiJr R U C f a C0n spfracy 
Ceorge Bason, Jr/s suggestinne n r n ^ S J 0nner Bankruptcy Judge 
ety in connection with his failure * e P ar ^ men t of Justice impropri- 
controlled by the Federal JudkbS SnU r ^ a PP° ,ntn ?ent, a process 
ever, that Itllie fnmmittpo 0 C a ^' Report points out how- 
Bason’s charges " C ° mm,ttee was to substantiate Judge 

Department ofjSc^inlla^fh 1982 K ^ contracted with the 

software for U.S. Attorneys’ offices 8 r^nt3 y d CaSe * mana & em ent 
tween INSLAW and nn .j.c . .l ■ tract disputes arose be- 
ware of enhancements INSF AW g i t<f th a incorpoi ’ ation int0 the soft- 

reached agreement on the identification of any non-governmpm 
funded enhancements. INSLAW eventually filed for faX^ 
protection, and Bankruptcy Judge Bason concluded in an adv. 
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proceeding that the Department of Justice had engaged in im- 
proper conduct. 


oper cormuci. 

The Report expresses basic agreement with Judge Bason's view 
of the evidence, although Members of the Committee on the Judici- 
ary are not in a position to conclude one way or the other whether 
Judge Bason's findings- hotly contested by the Department of Jus- 
tice — accurately reflect what actually transpired. Members of the 
Committee— other than possibly the Chairman — did not participate 


in this long investigation conducted by Majority investigative staff 
with the substantial assistance of GAO detaifees. The testimony 


the Subcommittee on Economic and Commercial Law received from 
a few people involved in INSLAW litigation during a December 5, 
1990, hearing on access to certain INSLAW documents is no sub* * 
stitute for direct familiarity with the voluminous record. We cannot 
assess the credibility of the many government witnesses who testi- 
fied in the bankruptcy court without the benefit of hearing from 
them ourselves. 

Although the district court affirmed the bankruptcy court’s order 
in most respects, the United States Court of Appeals for the Dis- 
trict of Columbia concluded that the bankruptcy court lacked juris- 
diction and therefore reversed the district court and directed the 
dismissal of INSLAW’S complaint. The United States Court of Ap- 
peals for the District of Columbia — after noting that “[tjhe bank- 
ruptcy and district courts here both concluded that the Department 
‘fraudulently obtained and then converted enhanced PROMIS Tsoft- 
warej to its own use’”— commented that “fsjuch conduct, if it oc- 
curred, is inexcusable.” [Opinion, p. 15.1 We find ourselves in the 
similar position of criticizing the conduct described by lower courts 
‘if it occurred." 


The Report erroneously claims that DOJ litigated the INSLAW 
atter “even though it knew in 1986 that it did not have a chance 


matter even inougn it xnew in 1986 that it did not have a chance 
to win the case on merits"— and observes that “[t]his clearly raises 


n,,u uuserves Ltinis nearly raist 

-ne specter that the Department actions taken against INSLAW in 
tnis matter represent an abuse of power of shameful proportions ” 
The only support for these sweeping statements, however, appears 
t0 ** a misconstruction of a 1988 DOJ Office of Professional Re- 
sponsibility interview with Deputy Attorney General Arnold Burns 

l Vw? J nU T rieW ’ , Burn , s rec ® unt «* “I wanted to know, as 
*hty ’ I**?* d,dn l t make a c!aim against INSLAW for the roy- 

Interview ** af** ***** ** the proprietary owners ” [OPR 

rin ^* ® n , fcext Z lati u g to , a P° ssib,e D0J counterclaim is critical to 
Id iT w ?w Bu Vi S commen £ that D °J lawyers were “satis- 
watS ^^^^ fl C0U i d J US ^ Jn the claim ^ court, that we had 
“ „fp ih j pghts Mr Bums goes on to point out in the Of- 

fn ^ ro ^ es *Jf naJ Responsibility interview that he “had concluded 

flN^AWsl IS* ijff » U i n • there . w L as movement on their 
IhinJ ilwi P *? that fpropneta 7 nghtsj issue, not having any- 
hlv havfiC i Z* t C0Un n rClaUTX Jben, just a question of whether 


“ “Uterti but „ cver , um 

had waived its righ^t^ the De Pahmem?r*th 1N SLAW had 
letter Mr. Bumf refer^ 08 * SUch a claim 'Hif A the De P artm «ot 
Inslaw s claim for n™ states exE i^-oW 1 28. 1986, 

your client's expectaS* is w bolly witlioui^m l ?f heve that 
gard are eniiV^i Ctatl0 n s with resDect *« „ ft out ment, and that 

Tb? unidentifieTSes^ “S' 1 u ^ u 8tifiabl?^ Sat ‘ 0n ' n re " 

St' ma /^ a sSrt C of£ at *£• ^.refers to as 

1982 letter tnT P °-' lts 0111 t^at INSLAW 1 s'ettonf 11 the Report 
i! 1€lter to Associate Deoutv Attn™ ^ attorney, m a May 26 

to d Pr f 0vided ■ detailed desertotton tf wh^T® 1 Stanle y E - 

zzSS£t iSS^^^aaa.fc 

question Mr. Burns in the course of the Comm it Cl1 i es . 00 effort to 
This omission appears particularly r om ?uttee s mvestigation. 
dence contradicting the Report’s nJrro, f ^* n ® i 1 ? view of other evi- 
ments of its case Justice ° f how P 0J viewed the 
Jams Sposato for exarrmU * k- P ,visj0n General Counsel 
claim to its privates fininr J°" C L uded [,n 1985 I that INSLAW 

B R. 89 at 154 (Bkrtoy. D. Dist 0^ Abb* 1 T rit ” [83 
claims that DOJ “fought two iud^*n*=;i; ] ^. th ^ u ,? h the ^Port 
error based on technical Woi ^ gments that it believed were in 

the case,” ^rirf? n e ’tl.T5 fr . th . an *• 3 

pages devoted to arguine that v«H^ distnet court contains 65 
Bason are clearly emSeous * faCtUaI findin g s b * 

violation of 'the TuWnati fsUv 10 r^ 6 - De ? artrnent of Justice’s 
on this point bv thp Unii^H c*^ * e confusing in view of the ruling 

of Columbia S *0 INSLAw'^ST' 1 "LW" 1 ' for the D.stncf 
opinion for the Court stated C.rcurt Judge Williams’ 

'"^"'J^'i^fthe Department had violated the stay 

ware eipanding, its use of the soft- 

ware program in its U.S. Attomeys p offices. The hnnk- 

court y affrr^H 0Und * w J 1]fu, D vio,ati on . . ., and the district 
Hj e ° n a P pea * ■ v B e cause we find that the auto- 
in hs n^L d ° eS not S each tbe . Department’s use of property 
kl 't Possession under a claim of right at the time of the 

h iv g ’ ev . en lf L that use ma y ultimately prove to 
violate the bankrupt s rights, we reverse. ICourt of Appeals 
opinion, p. 3.J 

,0 r r c 5 urts er, ‘ on eously construed Bankruptcy Code Section 
[automatic stay]— and the Report perpetuates that mis- 
construction in spite of the appellate decision. 

Judge Bason’s opinion is particularly critical of the PROMIS 
Project Manager in the Executive Office of U.S. Attorneys. At an 
farlw-r point in his career, C. Madison Brewer had served as gen- 

I* nppftrtmcnl of Juxtioe, in ■ Idler or ldtera, «• I uy in lh» hack 

*nd fnrthinj? [me I 4 h*d, in ffTwl, waived thm*r riuhtii.* (OPR Interview, p 12 ] 
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proceeding that the Department of Justice had engaged in im- 
proper conduct. _ , _ . . 

TTie Report expresses basic agreement with Judge Bason s view 
of the evidence, although Members of the Committee on the Judici- 
ary are not in a position to conclude one way or the other whether 
Judge Bason’s findings— hotly contested by the Department of Jus- 
t ice— accurately reflect what actually transpired. Members of the 
Committee — other than possibly the Chairman — did not participate 
in this long investigation conducted by Majority investigative staff 
with the substantial assistance of GAO aetaifees* The testimony 
the Subcommittee on Economic and Commercial Law received from 
a few people involved in INSLAW litigation during a December 5, 
1990, hearing on access to certain (NSLAW documents is no sub- 
stitute for direct familiarity with the voluminous record. We cannot 
assess the credibility of the many government witnesses who testi- 
fied in the bankruptcy court without the benefit of hearing from 
them ourselves. 

Although the district court affirmed the bankruptcy court’s order 
in most respects* the United States Court of Appeals for the Dis- 
trict of Columbia concluded that the bankruptcy court lacked juris- 
diction and therefore reversed the district court and directed the 
dismissal of INSLAW^ complaint. The United States Court of Ap- 
peals for the District of Columbia — after noting that M [t]he bank- 
ruptcy and district courts here both concluded that the Department 
fraudulently obtained and then converted enhanced PROMIS [soft- 
ware! to its own use 71 — commented that “fsluch conduct, if it oc- 
curred, is inexcusable,” [Opinion, p. 15 ] We find ourselves in the 

f?? 11 ar Potion of criticizing the conduct described by lower courts 
if it occurred,” 

The Report erroneously claims that DOJ litigated the INSLAW 
matter even though jt knew in 1986 that it did not have a chance 
to wm che case on ments"— and observes that “[tjhis clearly raises 
the specter that the Department actions taken against INSLAW in 
this matter represent an abuse of power of shameful proportions * 
The only support for these sweeping statements, however appears 
£** a ^^construction of a 1988 f)OJ Office of ProSona? {£ 
Kafin/ ,ntemaw Deputy Attorney General Arnold Burn? 

l la^er wh7te’dMn> U T reco , unted that “I wanted to know, as 
alJeYon th * T k * a da ’ m L a ^ a,nst INSLAW for the roy- 
InieAi^, p I2 h j We Were the P r °P rie tary owners.” fOPR 

JE Si 3 R ng P038lble DOJ counterclaim is critical to 

S, Bu ™ 3 comm ent that DOJ lawyers were “satis- 

™vS ^ S X C ° U! Mr U! mi" f'*' C ' aim in «^« £5 

in ***■ he “ had concluded 

lINfff iw a i r fu un ' e8s . there was movement on their 

thing to do with our rights) issue, not having any- 

they g have the riX to 8 quertion of whether 

susceptible of settlement and a*** us ’ t * 1at this was not 

attorney] on AuS iqal l fAnpT^ Mr. Ratiner fINSLAW’s 
appa r^lly UanSd1hS’r!ai hai 0 R lr \ tervi ^’ P 13.) Mr. Bums 

from INSLAW (bv way of a rr h ,?f* Wa, , vad '*? n ^ hts to seek royalties 

°y way of a counterclaim) for making the PROMIS 
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waiving riehts i correspondence that Mr Rn™, e 
law' feV* p °' i " t8 INSLAV^f “iVr ,0n 
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to do to market the software commeXill ^ ***&*& planned 
parties.' 80 U ™ Wed “ "***>* «. sales by' INSLAW 

rf 8 l LS'faS>lSS y »MfS?(® iu “"Stniction of , 
sponsibihty, u seems unusuST that 8? ° mce of .Professional Re 
Question Mr. Burns in the course of thdf J^POrt cites no effort to 
This omission appears particularly s * nvest 'g a tion. 

dence contradicting the y t m view of other evi. 

merits of its case. Justice Management 1 °Di^^° W r )0J v l ewed the 
Jams Sposato, for examole “mrei jj Division General Counsel 
claim to its privatelf finXj ^ K ded [,n 1985 1 that INSIAWs 

B.R. 89 at 154 (Bkrtcy. D. Dist Cof" 198'irf S AltK d "l n ? erit ” [83 
claims that DOJ “fought two jud^ e n t8 ?iL^ K^ h tbe ^port 
error based on technical, legal isS rofbS A, 1 behe ? ed were in 
the case,” DOj's appellate brief ^ tf? 1 !? * th , an on the me rits of 
pages devoted to arEmiop- tkflf u Q ’ .^stnet court contains 65 
Bason are clearly e^Lous an ° US factua! fmdin S s ** ^dge 

viol ation^of 'the aTtomalc^Sv^are De P artment Justice’s 

on this point by the UnSed^ Static >n ? s i n f tn W of the rulin g 
of Columbia in the INQT A W C °A rt °U ^ eals for the District 

opinion for the Court sSte^ llt,gat ' 0n - C,rcuit Jud ^ Williams’ 

nStZm urt J oand ■ V.S . , S iS dSSot 

court affirmed on appeal. . . . Because we fmd that the luto 
in its nnoo d °^ S n0t j eac ^ Department’s use of property 

banlfruntev ffi'ilur ^ der ac ‘ aim of right at the time o? the 
■ i . {V yj lu ?£> if that use may ultimately prove to 

"pin^n. pM r “ Pt S nghlS ' « averse. ICourt of Ap^a“ 

3«p h *1 J°f er < i purts erroneously construed Bankruptcy Code Section 

in.il i stayj— and the Report perpetietes ™ at n,°s 

construction in spite of the appellate decision. 

PrnilrpMc ° n S . opi .? ioi > is particularly critical of the PROMIS 
Project Manager in the Executive Office of U S Attorneys At an 
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ernl counsel for INSLAW’a predecessor corporation. Although we do 
not endorse DCXPa decision over ten years ago to select Mr. Brewer 
as Prmect Manager — m view of his former association with 
INSLAW’S predecessor— fairness to DOJ recrui res noting that the 
earlier employment had terminated more than five years before 


INSLAW’S predecessor — fairness to 

earlier employment had terminated mure umn uve years oerore 
Mr Brewer s selection, DOJ did not know at the time of his selec- 
tion that he apparently had been encouraged to leave his former 
employment, and INSLAW waited until Mr. Brewer expressed 
views it regarded as unfavorable before complaining to DOJ about 

Ilia «enni'& as Vf r* n a rrar 


his service as Project Manager. 

Report is highly critical of DOJ’s response to allegations of 

inincr riaiati Ficr fr\ A W fn thsil mnrtartiAn + i\a. U ^ 


The 


i ne nt'fjun is nigmy critical or u\jo a response to allegations of 

wrongdoing relating to INSLAW In that connection, the Report 

QOee not Griv0 annrrvnrinfjs rr&rlit tri th j» Dtrnn r+m^Ftf fnr 


if, I r Iftun^ LAJ ill bfiafc LUI 1 1 i 1 1 , LflC IVepOft 

give appropriate credit to the Department for promptly 
initiating an Office of Professional Responsibility investigation fol- 
lowing Bankruptcy Judge Bason's September 28 r 1987, oral ruling 
in which he said 'the Department of Justice took, converted stole 

f ni I ii I.J./ "a £i n k n r»/w-l DDA \ f L? k . . J> aL ..1 J J ' jl » i n - 


lcfary fe- 
ll he re- 
al chart* 



rsf VH HA 


Johr 
Vfedia A» 

(Formerly J 


in iic sum me i^eparuneriL ui uustice lour, converted, stole 

fnslaw's enhanced PROMIS by trickery, fraud, and deceit ” [p* 

9 of transcript. ) Deputy Attorney General Arnold Burns asked OPR 
to “conduct a complete and thorough investigation into the allega- 
tions of bias and misconduct by various Justice Department offi- 
cials against Inslaw” in an October 14, 1987, memorandum [quoted 
°fP* 4 OPR report) — preceding by over three months the filing 
?£/!? rTna Endings of fact and conclusions of law (on January 25 
2 988), in the INSLAW case. OPR, in a detailed 91-page report ulti- 


± V u wvoiafifr case, upk, m a detailed 91-page report ulti- 
mately concluded that the allegations relating to a number or indi- 
vidual W 
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viduafe were unsubstantiated. 

February 1988 allegations from I NS LAW’S Presi- 
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%£$ fgg? Integrity Section of the Criminal Division con- 

l ' £ f f CtS ™ tted Py Hamifton are not sufficiently 

covert hv ^ ounds to investigate whether any person 

Snorial r>T * ni i e P endent Counsel statute committed a crime ” A 

fj^ofr S K n ofthe United Sta *s Court of Appeals for thS bis 
tnct of Columbia recounts in a per curiam opinion: 8 
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. JB feferred^ ‘Rations are 

The Report erroneously attrib . , conv «cted on ^ 

could not reach any defini? ttnbut€s the fact tK«. ^ 

tions of a high criminal consm r «c^ lus,on *b°ut lNSLlw? mmittee 
tion from the Department » ra< ^ ln part to “tKa i 8 allega. 
provided the investiest/^ 1 ' ln reab fy, However *i? c V of c °opera- 
tated extensive intennew. a ?f^ 8 ? to voluminous 



provided tlm in vesUgatm^ 1 ** ln ■ i «5£ 

tated extensive intervi^, s wi^ 8? t volum inous record? 6 ^ 11 " 1 * 111 
Iineates various “important n ,ts employees. The and f «cili- 
terms ofaccess-an that were ^, lt l elf de ‘ 

gument that DOJ frustrated e t < ? ement that clearly contrid^l Ished ,n 
The Report conclX t^t ^£****- an a - 

eral does not move e*rvAd;f , the even t that the Ah. 

Congress should move remunerate INSLAW^ Sf' 

provisions of the Court Tvf - under the confess. nnJif then 

£?‘ C" Spjsaswts 5&"Ss 

INSLAW from litigating this m«ttl • ^^ment has preventid 

w sigi ssr ^ *• . 

litigants against tLo 


Strong 


art flmSSSSSrt s — - - 

to bar stale claims, statutes of tatutes of limitation. Desitmei 
evidentiary problems1n V0 1ved n »^ t,0n are Pouted both StS 
after events and on the no^ntisd ^" 6 ® 1 thc trut h many year 
legal proceedings. We slmnlv dn® 1 T J ^ 9t,ce of greatly protract 
traordinary relief in the INSLAW mln equities justifying ex 
sweeping allegations fact tha 

knowledgment. unproven by the Report's own ac 

ColiseMn ° S pi of ThTfatt thZt ap ? ointme r nt J of «« Indepen den 
Bua of Chicago" a Resident Carter -^ e - f edera! ^ Eok 
investigating INSLAW and L "uimoen^'" 3 a t ppointee] is active); 
fore a federal grand iurv TTu&T-ft ^ witnesses to testify be 

Judge Bua aufh"» S J?"' ap ,P' ars ■ 1 » >* 'very iudicatiou’ha 
ju tfie Deuanm" ’, S <"«■ “".plete independen* 

Independent Counsel statnifl. Z, a jfp»'"'-'"ent pursuant to th, 
one views the evidenced is ET’ T- PoiM 1 ’ 0 " e ™ 
delay expense, and duplication nf \° j €S D t * n , unne cessary 

must be permitted to go forward and rearh^ 6 Bl t a S - ,n Y® st 'eatiori 
to dispose of lineerintr aiit..?' n0 reach , a conclusion if we hope 
has the iLtL^^y^T,** gpafeiwalj as possible ig 
forto must be fatilitated rather 1^!? "™™™”^““”^"'' ef ' 
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All Committee Republicans voted against the adoption of the 
Investigative Report. 


Hamilton Pish, Jr. 

Carlos J. Moorhead. 

Henry J. Hyde. 

F. James Sknsenbrenner, Jr 
Bill McCollum. 

George W. Gekas. 

Howard Coble. 

Lamar S. Smith. 

Craic T. James. 

Tom Campbell. 

Steven Schiff. 

Jim Ramstad. 

George Allen. 
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I concur in the dissents • CAMPBE] 

P “ 8 " eWS h “ ~ y to ad! 

joritv Rennit pneld b > the Federal Di e(P ;!, I f 0 those findings as 

„ ££? Ju,te - «* t - 8m * 

Bankruptcy Judge lacked i, ri£| k ?° w the > fact or not The 

Jd, as the MajoriS ^^^ 0 ",^ enter the f.ndings that he 
claims as a result thaf^hl f pledges. The Majority Repon 
Judge were not cast in anj find ? gS of the Bankrupted 

ment was on jurisdictional ^ ubt > s,nce the reversal of his judg* 
terms a legal technicality, Sounds— what the Majority Report 

estate yo^r^ase^Ym? fit ,u hat you ca *) hidings of law that dev 

lavif & “ “"““‘■My learned c „„cl 11 ,i,„T 0l 

devastatej S °i e lh M^oritys U e^se f jurildiction 

Bankruptcy Judge’s findin^ of no ^ th( 

the Bankruptcy Judee had .u lh ,i ke 7 P°»nt is this: il 

U.S. Court of ^peat’s o^eriew would have ,ree J ud S es of the 

er to uphold those findings or n^ Rnt had t ° 1 consider wheth 
wwld have done with those finding? never know wh at they 

not substantiated by^ th^e^denoe^Itf is^wron Ca f e the f J ndin S s were 
ings were left untouched on ap^^ ** find- 

ply never got to them berancf tk.,/ j*j ;fv° 1 urt of Appeals sim- 
they retain any siSc^crat an ^U 111 have to -. To b °> d that 
having already fouSd a lower court’s C ° U ? S ’ 

The Federal District Judge did uphold the findings of the Rank. 

lacked jurisdlctio™ T& Ma'. ^ ppaals holing they both 

auhll Jf if , Ma J° nt y Report tnes to make this sound 
farts arfd law completely separate decisionmakers passed on the 

judge will aft-mu! XSSr In J ea i ,ty V however ’ a federal district 
®L * bankru PY y j“ d g e unle«. they are 
y erroneous. So all that can be concluded is that one hank. 

d?ftri!!t J in d f£ e f ° UI iA as Majority Report states, and one federal 
u J ,f e ^ ou d n °t ca Jl those findings clearly erroneous. 

_ f:f n f 1 f , . tb f tendency of the Majority should be resisted to inti* 

r£ n h ^ the *u SCO p e , ,s fojoehow 2 to 0. If anything, it might be 
1 to 0, since the Federal District Judge's finding of no clear error 
does not constitute a separate analysis of the facts except on the 
most generous of review standards. 

But, once again, we have no idea how the three federal appe 
court judges would have ruled. They may well have found 
Bankruptcy Judge’s conclusions to be clearly erroneous. If they 
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railhead. Roads to the area are not a problem. There is daily 

air service from Bangkok to Ubon. 

The 12,000 square kilometer Concession consists of 

three Blocks (5941/32, 5940/32 and 6040/32). 
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OF S.E.E.M.I . * S GEOLOGICAL REPORT 


^ ^ L J 1 cl’ Exploitations Minieres d e 

. M.I.) decided to undertake a preliminary oil 
Ln Laos with a view to assessing the chances 
.or success of a thorough hydrocarbon exploration program. 

This geological survey headed by J. Baize was carried out during 
1957 and 1953, Due to the existence of the Phontiou base, the 
existing organization of S.E.E.M.I., the technical files which it 
has established, the road network and the existing aerial photo 
and map coverage, “the mission was able to complete its task in a 
relatively short time. 

The sedimentary series extends, practically without a break, from 
at least the Devonian to the Senonian. It is divided into three 
major units whose middle formation ( Uralian-Fermian massive 
limestones several hundred meters thick) has source-rock and 
reservoir-rock characteristics. The overlying Indosinias series 
has reservoir and., in particular, cap-rock characteristics. 

In the Savannakhet basin the tectonics of this series is gentle 
and has brought about broad and symmetric structures. Since only 
the crest of the Indosinias has been eroded on these structures, 
the possibilities for hydrocarbon exploration in these two basins 
are excellent. 




SUMMARY 



On Page 20 of this report, under the heading of Indications of 
Oil * Bolze states; "Oil show has been noted some 15 kilometers 
south of Ban Keun — a seep along the faults which cut the flank of 
the Phou Khouai anticline." "Two shafts drilled into sandstones 
(Lower Cretacious) appearing on both sides of the road from Muong 
Phine to Tchepone had oil impregnations at depth," Bolze further 
reports, "I saw green yellowish sandstone in a quarry 30 kilo- 
meters going west on the Seno to Thakket Road heavily impregnated 
with bitumen." 


On Pages 20, 21 and 22 under the headings of Source Rocks and 
Reservoir Rocks Bolze continues, referring again to the Uralian 
Permian Limestone: "This large mass of black, zoogencous lime- 

stone, occasionally reef forming ano with a high content of 
organic matter, has many characteristics of a source rock.'* 


On Page 25 Bolze concludes: "The 

shows there is a real possibii 
Savannakhet Basin. To this must 
encouragement; the striking str 
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JFl/lD 1029 


Pari«, lo 20 Juln 1968 

TIP IN TSOI & CO.. LTD. 

# * 

* . 

. P.0, Boy 23 

I * 8 

* « V 

BANGKOK 

# 

(Thailand) 


■* « 


Dear Hr' TIP, . ’ « 

* ^ • 

* ■» 

Indeed it h *9 been- some time since I had the 
pleasure to see you and I hope I shall have the opportunity 

to meet you at the time of my next travel. 

* m 

*• 

The Hr. Puapelly Petroleum concession area in 
Thailand are effectively neghbouring to ours in Laos and 
in consequence ve have the same problems for our reconnais- 
sances. 


So with greet interest I shall start a connection 

with Kr Fumpelly when he wants to contect me. 

« 

T leave it to you to tdvise him. 

* ■ 

i 

* Tours faithfully, 


i • 
i 


4 


* 


Le Dlreeteur, 


# 


■ 


j. tai:on 




J, / "} 
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th 


Pant, (• 14 October 1969 


JT/TD - 2822 - 


Hr. PUMP ELLY 

President of UNITE) ASIA OIL C* 

P.0. Box 874 

• BANGKOK 

■ (Thailand) 


Dear Mr PUMPEE/Y, 

I have been very interested by your letter da tec 
October IO c h # and specially by your decision to comenee t 
drilling of a first test this coming dry season. 

til 

I planned to leave PABIS for Laos the 5 or • 
November. Please let me know as soon as possible if you vi 
be In BANGKOK at this time. If so, I shall stay one or tvc 
days in BANGKOK to meet you before reaching VIENTIANE, If 
not, I shall go directly to VIEITIANE and come back later 
BANGKOK when you will be there. 

With kindest personal regards, 



J. TANON 




^ if EM I PEAT is included 

SHOW THE FRENCH BELIEVE 

ean taphane structure 

tHUS INTO THAILAND AND 
LUDES WHAT WE CALL THE 
l L-AENG STRUCTURE. 



^ C 5 S ^, n : j' ni °' 1 - e *P ,0f af'qn 
' P londbcled country, formerly a, 

7 lrincli_ Indochina, will be' 
ted fn November by a French 
1 P‘ French jovemment coo- 
ed ia Paris Jait weei."' 

Tndcj terms . of . an - agreement 
ird wjth Soc. d’Etudes ct d’Ei- 
tatlca Mim'eie - eo lodochine 
L_LjJ • *hc Laotian government will 
up 1096 of the capital, and pri- 
: interests in Laoi another 20%,' 

will explore. two" tracts "of un- 
enrnined sae^ under the JZ million 
Siam; ' one t around : the * capita^' 
ntiane, and the other in' the *■- 

' f J&an^tcU. \ . ' 
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Cordura Exploration Company 

237 South Eudid Street 
Pasadena, CA USA 91101 


K Willis 


November 14,- 1990 


{818) 796-5954 
Telot 18-2191 


Mr. Raphael Pumpelly 

550 Paseo Miramar 

Pacific Palisades, CA 90272 

rej Ban Kaeng Structure 

Obon Province, Thailand 

Dear Mr. Pumpelly j 


You have asked me to estimate the possible reserves in the Ban 
Kaeng structure. 


VOLUME 

The primary surface structure covers an area of 36000 acres with 
another 10000 in its south east extension (Bickel’s Ban Doo Tiu). 
k single N-S seismic line across the saddle between the two 
indicates about 800 feet of closure to shot point 130, closest to 
the spill-point with the Ban Taphane structure to the east. 
Assuming 5 degree dips from saddle to crests gives a total apex 
to spill point closure of about 1750 ft for the Ban Kaeng and 900 

^ for tbe Ban Do ° Tiu. Thus the volumes above spill point 
(using a spherical section algorithm) become 7.56 and 0.67 
cubic miles respectively. 


RESERVOIR, SOURCE AND TIME OF GENERATION AND ACCUMULATION 

J ikely reservoir is the Permian Rat Buri Limestone, 

, oubcro P La0S as Up to 2300 feet ' thickening 

« _ _ r) . y ' bl * ck ' fossiliferous, highly bituminous and extensively 

liurn.A ? ^ here ? U 9 htl y folded. The Rat Burl was probabW 
ies d Tn n ?if en ? U * 1 ^ and i 0r l . fr0m the underlying KanchanabSri Ser- 
rocka wpr t V ^ c ^ n i ty ° f the Ban Kaeng it is unlikely that these 
prior to thJ J? ly enough to have generated hydrocarbons 

bwiid tndll y° Uld n0t haV * baan until * ft « r bein 9 re- 

MdiSfitfe. 6 ti / * u “icient thickness of Triassic and Jurassic 

sine* t 5f t hydrocarbon generation would have occurred and 

US Sw t E hU .r h :S i lncludin 9 the Ban Kaeng) initial 

situation at th * f nd ° f th * Tria **ic «« have the favorable 

f generation, primary migration and accumulation 


jccurring contemporaneously with, or subsequent to, structure) 
deformation. It is also reasonable to assume that these proc- 
esses were completed during the period of greatest burial, ie. 
prior to the end of the Cretaceous. 


POROSITY AND PERMEABILITY 

The Rat Buri is described variously as massive, crystalline, 
dolomitiied, sub— coral & zoogeneous. The impression given is 
that the matrix porosity is probably low, about 5%, with upward 
variations in areas of dolomitization or a reefal facies. When 
exposed during the post-Paleozoic peneplation it would have 
developed a significant solution porosity in the several hundred 
or so feet above and within the then fresh water zone. Its 
brittle nature and tendency to fracture under stress would indi- 
cate added fracture porosity associated with structure and proba- 
bly very high permeabilities, recoveries and individual well 
production rates. 


FLUID CONTENT 

Although I have assumed a water saturation of 20%, the fact that 
the source is indigenous may well indicate a lower figure. 

fi 

At the Ban Kaeng the Rat Buri should be at least 2000' thick and 
velocity analysis of the seismic suggests the top may be encoun- 
tered at about 8000'. However surface evidence indicates that 
at least 4000' of sediments have been eroded since the Creta- 
ceous. Accordingly the original accumulation would have been 

at pressures and temperatures typical of 12000 to 14000 feet of 
burial. In the absence of evidence to the contrary it must be 
assumed this accumulation was fully saturated (ie. no gas cap and 
the maximum solubility of gas in oil consistent with the pres- 
sures and temperatures existing at those depths). 

With the subsequent erosion of the surface sediments, reservoir 
pressures and temperatures would lessen, gas would come out of 
solution and a gas cap would form. 


STRUCTURAL FILL 

If the original accumulation completely filled the structure the 
formation of such a gas cap would have pushed an equivalent 
volume of oil out of the bottom of the structure across the spill 
point and up into the Ban Taphane structure. Similarly, if the 
downdip structures to the west were full, expelled oil would 


page 3 


pill U P toward the Ban Kaeng, but because it was already full, 
Jould continue on up to the Ban Taphane. However some of the 
free gas released due to the pressure differential between spill 
point depths probably would be added to the Ban Kaeng gas cap. 


If the original accumulation only filled a portion of the struc- 
ture# secondary spill point migration and differential accumula- 
tion would not occur (at least until gas cap formation and expan- 
sion was sufficient to fill the structure) and all the oil and 
gas originally in place would be preserved in the structure. 


An arbitrarily chosen third scenario assumes that the accumula- 
tion is limited to the top 100 feet of the Rat Buri in the 2 one 
where the porosity of the reservoir was enhanced to an assumed 
15% by solution activity during the time of the post-Paleozoic 
unconformity. as with the initial (full structure) case it has 
been assumed that gas cap formation and expansion pushed oil 
under the spill point up to the Ban Taphane structure. 


RESULTS 


The results of the three scenarios 
of the calculations is shown on the 

are shown below, 
next page. 

The detail 

RECOVERABLE RESERVES: 

Full 

1/2 Full 

Unconformity 

OIL - Billion fibls. 

Ban Kaeng 

4.25 

2.47 

1.50 

Ban Doo Tiu 

0.38 

0.22 

0.42 

■ 

• •a.. 

— — — 


Total 

4.6 3 

2.69 

1.92 

GAS - Trillion Cu. Ft. 

Ban Kaeng 

9.03 

4.51 

3.18 

Ban Doo Tiu 

0.81 

0.40 

0.86 

Total 

9.84 

4.91 

4.06 


Sincerely , 



\THW\901RPT 


^ £ 


A 

Vw CVj 


6> 




O 




% 


X 


f 


O 

a 


► 

* (y 

V? 


8 






page 3 

_11 up toward the Ban Kaeng, but becau.. u ^ 
wwuld continue on up to the Ban TaDhan* £* already full, 
free gas released due to the pressure differ «°«ver some of the 
point depth, probably would be added 

If the original accumulation onlv fn 

ture, secondary spill point migratior/an tion of the str uc- 

tion would not occur (at leasAntn d different ial aceuoula- 
sion was sufficient to fill the strurfnr C t P ^° rmation and expan- 
ga, originally in plate would be pr.^rSeS^he “* 

f thtt th ' aecunule- 

where the porosity of the reservoi r e Rat Bun in the zone 

15% by solution activity during th£ tlL*^**^ t0 an assu *ed 
unconformity. As with the inAii r* 1 ?? f the P ost -Paleozoic 
been assumed that gas cap StruCture > case it has 

under the .pill point up to the ;.phf„e“?"=t^e. PUShed ° n 


RESULTS 


of the S calculfti he t J ire * scenarios are shown belt 
the calculations is shown on the next page. 


detail 


RECOVERABLE RESERVES: 

OIL - Billion Bbls. 
Ban Kaeng 
Ban Doo Tiu 

Total 

GAS - Trillion Cu. Ft. 
Ban Kaeng 
Ban Doo Tiu 


Total 


Full 

4. 25 
0.38 

4.63 

9.03 

0.81 

9.84 


1/2 Full Unconformity 


2.47 

1.50 

0.22 

0.42 

2.69 

1.92 

4.51 

3.18 

0.40 

0.88 

4.91 

4 . 06 
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RESERVE CALCULATIONS 
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Raphael Punpelly & Co. Ltd. 

Ba^n Kaong #1 

Ubon Province, Thailand 
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TANGIBLE well EQUIPMENT 
Wellhead 

Surface Casing - 20" x 1000* 
Intermediate - 13 3/8* x 4000 
Production * 9 5/8" x 9000* 
Liter - 7" x 3000 

Casing accessories 
Tubing 

Misc. down-hole 
Flowllnee $ tankage 

TOTAL Tangibles 


INTANGIBLE DRILLING COSTS 

Mobilization — contractor 
Water well 

Daywork - 100 days 0 $11000 
Complete 1 Test - 30 days 
Fuel 3 S800/400/day 
Bits 

Mud $ chomicais 
- Cenr.ont & pumping 
Formation logging 
Wire Jino logs 
Super vision 
Transportation 
Clea nup 

Demobilization - contractor 
Contingency 0 20% 

total Intangibles 

TOTAL WELL COST ESTIMATE 

lQi 3 «&.ta«vciRg|| Vtrt p ||V | ykn||Ii 


Prepared byi 
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drilling 

COMPLETION 

TOTAL 

$3 ,000 

$15,000 

$16,000 

25,000 


25,000 

70,000 


70 ,000 


150,000 

ISO ,000 


35,000 

35.000 

5,000 

10 ,000 

15,000 


40 ,000 

4 0 , 000 

1 ,000 

5 ,000 

6 ,000 


20 ,000 

20,000 

$104 ,000 

$275,000 

$379,000 


$ 200,000 



$ 200,000 

3 g 0 0 0 



3,000 

1 , 100,000 



1 , 100,000 


330 

,000 

330,000 

80,000 

6 

,000 

06,000 

150 ,000 



150,000 

360,000 


# 

360,000 

SO ,000 

100 

,000 

150 ,000 

165,000 

4 

,000 

1 69 ,000 

200,000 

50 

,000 

2 50 ,000 

120,000 

30 

,000 

150,000 

50 ,000 

15 

,000 

65 ,000 

5,000 



5 ,000 

200 ,000 



200,000 

536,600 

107 

,000 

6*3 ,600 

— — “ — — ~ — — 






$ 3 , 219,600 

$64 2 

o 
l o 
o 

*3 , 861 ,600 

* 3 , 323,600 

*917 

,000 

$4 , 240,600 
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RAPHAEL PUMPELLY CONCESSION BACKGROUND 


Raphael Pumpelly first became interested in the Khorat 


Plateau through a photograph taken by a U.S. flyer in 1941 of the 
Mekong Valley during the airlift to Chaing Kai Chek in Chungking. 

A friend of Raphael Pumpelly, who was involved with the airlift, 
years later showed Mr. Pumpelly the photograph which he subse- 
quently purchased. Mr. Pumpelly recogni 2 ed from his drilling 
experience in Louisiana the potential significance of this type of 


reversal in the Mekong River caused by the Ben Kaeng Anticline. 


In February 1962 working as an Independent oil and Gas 

Operator in Australia, Mr. Pumpelly acquired an option from the 

Melbourne based Metals Exploration N.L. on the extension to the 

Mount Isa Proprietary copper ore body in the Northern Territory. 

With the option Mr. Pumpelly received a letter of introduction to 

Mitsui Mining and Smelting in Tokyo to assist him in financing his 
diamond coring operation. 


The Chairman of Metals Exploration N.L. asked Mr. 
stop in Bangkok on his way to Tokyo. 


Pumpelly to 


Two of the directors of Metals Exploration N.L. were also on 
the board of Farmount Drillers N.L., a publicly traded company Mr 
Pumpelly and Clive Bonython of Adelaide, S.A. had founded. The 
stopover in Bangkok was arranged for Mr. Pumpelly to investigate 




VL 



During the visit Mr... Pumpelly was referred by the Royal 
Department of Mines to the U.S. Operation Mission to obtain maps 
with English designations. The u.s. operation Mission at this 
time was active in assisting Thailand build roads and bridges 
leading to the Mekong River opposite Vientiane, Laos. 


Louis Gardner, the officer in charge of the U.S. Operating 

Mission had formerly headed the Bureau of Land Management in Utah 

where in 1961 Mr. Pumpelly had successfully drilled a wildcat 

under the Book cliffs in Grand County and discovered the Agate 
Field. 


In this first meeting, Mr. Gardner showed Mr. Pumpelly a map 
of the Ubon Province on the Thai-Lao border just south of Khemara, 
Where Mr. Pumpelly recognised the same reversal in the Mekong 
River as in the 1941 photograph taken by his flyer friend. 

Mr. Pumpelly did not mention the significance of this to Mr. 
Gardner, who went on to explain to him where Union oil company of 
California two weeks before had filed for exploration rights on 
27,000 square miles of the Khorat Plateau. 


Mr. Gardner told Mr. Pumpelly that two engineers on his 
project with geological backgrounds believed Union Oil Company of 
California had failed to file on the most valuable area: 7,455 


square kilometers in the southeastern corner of the Ubon Province 
bordered by the Mekong River. Mr. Pumpelly observed that in this 
area was the only reversal of its kind in the 2,000 mile course of 
the Mekong River from China to the South China Sea. 


Immediately after the meeting Mr. Pumpelly obtained the 
necessary forms from the Royal Department of Mines and ten days 
later mailed his application from Tokyo to explore for oil on the 
7,455 square kilometers containing the Ban Kaeng Anticline. 


In Tokyo Mr. Pumpelly established a long standing friendship 
with Dr. Chikao Nishiwaki, Managing Director of Mitsui Mining and 
Smelting. Dr. Nishiwaki introduced Mr. Pumpelly to an old friend 
of his in Bangkok, Mr. Yipintsoi. Yipintsoi and Company became 
Mr. Pumpelly' s agents in Thailand, in 1964, Mr. Pumpelly received 
a concession for the 7,455 square kilometers he sought. 

Upon being granted the concession, Mr. Pumpelly contracted 
General Exploration Company of California, with whom he had worked 
in Australia, to develop the geology on the Raphael Pumpelly 
Concession. The then Vice President of General Exploration of 
California, Tad Willis, supervised this work. Robert Bickel 
called off his assignment in Burma by General Exploration of 


was 




The reports by Monsieur Bolze of S.E.E.M.I., Robert Bickel 
for Raphael Pumpelly, Watanachai Bunyakiet, Khun Songsiri and Karl 
H. Schmidt for Meridian Corporation, research by the Independent 
Sterling Little, the investigations by Petromin N.L, led by the 
Australian consortium headed by Fitzpatrick and Siller, the 
National Chinese Petroleum Company of Taiwan, the Soriano Company 
of Manila, the Wendell Phillips Oil Company representing the 
W inters chall Oil Compnay of West Germany and the Sultan of Oman, 
and Fluor Drilling Services constitute the main body of geological 
work done on the Raphael Pumpelly Concession- 
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19th September 1989 


ENTERPRISE OIL SIGNS AN EXPLORATION AGREEMENT IN LAOS 


Oil ..the British independent oil exploration end production 

wi^h^K* * nnounced tod *y that it has signed *a Production Sharing Contract 
ith the Government of the People’s Democratic Republic of Laos* The 

Enterprise Oil and its partner. Compagnie EuropeennJ des 

eS 1 2 CEP) * • 3C f luslv * «*Pl°ration rights over an area of some tventy 

kll f°* tr f s coverin 8 an unexplored basin in the vicinity of 
Savannakhet in southern Laos. Enterprise Oil vill act as Operator of the 


The Enterprise/CEP partnership is the first oil company group to have 
of 8 Uos* Production Sharing Contract with the People’s Democratic Republic 


Further information: 


Dr. Myles Boven, Exploration Director 

Mr. Iain Paterson. General Manager, ' 
International Exploration 


Tel: 01-930-1212 

t 

Tel: 01-930-1212 


Map attached 


F nterprise Oil pic 



CONTRACT AREA 
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U.S. productive, 

JWging by the lira* 
December, when 5 
mend was strong, da 
iry Irom the supply at 1 , 
as expected, said K» 
Mazanec said Pe 
Eastern's systems ar 
encountering proble 
producers unable tc 
volumes indicated b> 
ability tests. 

The American Gas 
ation says the U.S. s • 
gas deliverability 
(OGJ. Jan. 15, p. 2J 
According to AGA, 
only 316 bcf of unu 
ductive capacity avt 
the U.S. this year 
down sharply from " 
last year and the 
4.572 td Of 1983. ' 

One thing differei 
today's market is th 
bon cushion affordec 
Order 436 contra 
Mackie. 

Under otd style cor.J tivid, g 
65*75% take or pay obliga- 
tion resulted in a 25*35% 
cushion of deliverability that 
oould be celled upon in times 
of peak demand. 
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Maria Halidas 

ftf Med %* IW* Dm 

Hunt Oil Ca Is the first Ui 
to be granted a prodoc* 
tton-aharing agreement to .ex- 
plore for all by the government of 
Laos, the Dallas-based interna- 
tional Independent oil company 
paid Friday. 

Tbe Laoa agreement ts the sec- 
ond announced so far this year by 
Ray L Bunt, chairman of Hunt Oil 
Cn Last month, Hnnt Oil said It 
granted an oO prospecting li- 
cense and corresponding prodnc* 
tlon sharing .agreement by the 
^ownmeal of Guyana., i; . . , ( 

.. ^YeY* much more aggress! re 
tn the. International arena! Bot 
many of these prospective areas 
we Ye moving Into now are areas 
,we*re been working on for a pe- 
riod of time and seem to be com- 
ing td fruition now," said James 
C Oberwetter, Hunt OU'i spokes- 
man. ' 

jJV Other new projects may be an- 
nounced In 1990,, he said. Hunt 
and Rrron Corp. are In a four-na- 
tion cons ort i um bidding for the 


contract to explore and drill for 
oil in the North and South Yemen 
border sane. The consortium In- 
• dudes France's Total, two Soviet 
firms , and Kuwait Petroleum 
Corp.'s K of pec. The region has at- 
tracted much interest, and the 
consortium is expected to win the 
project /■? 

, ■ A British and French consor- 
tium lathe only other entity to be 
exploring for hydrocarbons in 
Laos, which has no oil and gas 
production. 

.Laos “fits the' profile of our in* 
tematlbnai 'exploration", pro- 
gram," K Mr‘. Oberwetter said. 
"WeYe looking for oil In' areas 
where not much, previous explo- 
ration has occurred." 

The' Laos concession Is In Its 
southern Pakse area, bordered by 
T ha il and to the west The agree- 
ment signed Friday provides for 
an Initial two-year exploration 
term with options for four addi- 
tional two-year terms.- 

The area offend for explora- 
tion covers about 6.4 million 





acres or 26,00ft square kilometers. 

* . f 4A 1 


■tv,- 


V ' 


ui 
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Hunt Ofl’s Uos subsidiary trill 
conduct geological and geophysi- 
cal studies in the first two years 
with plana to acquire seismic data 
far at least 500 kilometers during 
the second two yean of opera- 
ttona,’ •' - ' '• 

To maintain the contract be- 
yond the fourth year, Laos Hunt 
OU is required to drill exploratory 

wells. 

• •■- •’■v. •- -. -» •> . 

.. Laos and Guyana represents! 
the latest of several international 
projects tor Hunt OU,' including 
exploration and production proj- 
ects In North Yemen, the British 
North Sea, Chile and China Ust 
month, the company pulled Its op- 
.erattona out of Jordan after a 
three-year search tor oil near the 
Saudi Arabian border. 


Hunt to explore block in southern Laos 


'Trial no longer is true." 
sari Mackie. “Producers now 
flow (heir gaa in the 90% 
ranges. We no longer have 
the margin of deliverability 
built into the system." 

Lissom to b« liamitf 

Virtually all players in the 
U S. gaa market are involved 
in a review of their operations 
during this winter healing 
season. 

AflCO's Harper sari the 
Haws in open access were 
magnified, but he believes in- 
dustry responded well. 

The flaws he saw included 
methods of allocating firm 
transportation during curtail- , 
ment, managing storage, al- 
locating volumes on a real 



The Laotian government 
and Laos Hunt Oil Co. hava 
signed a production shanng 
contract covenng 6.4 million 
acres in the southern part ot 
Laos 

The agreement provides 
for an initial 2 year explora- 
tion term with options for four 
more 2 year terms, 

Laos Hunt, a subsidiary of 
Hunt Oil Co., Dalles, will con- 
duct geological and geophys- 
ical studies in the first 2 years 
ot operations and acquire at 
least 500 line km ot seismic 
data during the second 2 
years 

Tha company will dntl an 
unspecified number of wild- 
cats to maintain the contract 
beyond the fourth year 


The contract was signed 
Feb. 23. 

The Lao Ministry of Indus- 
try and Handicraft will admin- 
ister the production shanng 
agreement tor the govern- 
ment. 

Laos has no crude oil and 
natural gas legislation but be- 
gan negotiating contracts 
broadly based on its foreign 
investment laws (OGJ. June 
26. 1989. p. 28). 

Last fail Laos awarded • 
70-30 partnership 01 Enter 
prise Oil pic. London, and 
Oip Francaise ties p eirnies. 
Pans, s production shanng 
contract on about 5 million 
acres. 8 northwest offset to 
Hum 1 contract area (OGJ. 
Sept 257 l&R97'Mew*lener) » 
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gas network key 
to fast growing Thailand’s 
ambitious energy strategy 
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RATCHATHANI 
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From Cul De Sac To G ateway 


by Keith Mundy 


Isan was long a crossroads of 
Southeast Asia, meeting point and 

battleground of successive compel- 

<ng empires - Khmer, Annamese, 
Lao, Siamese. Its current popula- 
tion bears witness to this past in 
the predominance of Lao speakers, 
and significant numbers of Khmer 
and Vietnamese speakers. Most 
recently, in 1975, Vietnam** 
suppponed communism reached 
as borders and closed off Laos 

and Cambodia to the north, east 
and south. 

nev ' r thriving, became . 
cul-de-sac, hemmed into a corner 
a long way from the sea Now 
suddenly In ,h, J* y ,°£ 

havs oo again 

but th. ^T’ 3,9 in,lutnc ' n 9 thia 

th * he T? St ,mportant is the 

tnrZ-h* T 31 re,ati0n * With the 

Indochinese states. 1988 was a * 
watershed year: Laos followed its 

Ub : ra ;T° me Mechanism with a 
-beral f oreign Investment Code 

r e Vietnamese started to with* 

? 9nd n *wly- 
Ch 3 i* d I£ ai Pf ime Minister 
« l0 tu 31 Choonhava n promised 
, ,h * '^ochines. battle- 
e 0 in *° a marketplace". 

w., T . h hlr t ?n i " V ' 00li,ie * 1 "»«s 

thr ’ Th!i . U ° bV ** "“O'" ^ 

economy and 100n 
North,„„ rn pfovincit| “®" 

b.gan to see great prospects a h»*ri 
none more so than »►, pectJ ah Md, 

Ratchathani 0 ^ 0 ” 0 ,;^" 

corn., whar, Thai, and 


itse’t ™ Corntjodia, it now sees 

;«l n y 0 ' " ' dMd ‘" d •« « a 

Plans are afoot to make Ubon 
province the manufacturing and 
distribution centre for the new 

enmn^r 0031 ™ fket * Ma l° r Civil 

engineering projects are in the 
works or on the drawing boards* 

en international airport a new 

dam and a Mekong bridge. A local 
college is being upgraded to uni- 

Z Vt ? St V Uy ,ndustrial a "d tour- 
ism development plans have al- 
ready resulted in the laying-out of 
-ndu, trial estates and the opening 

of a Tourism Authority of Thai- 
land regional office. 

All this is building upon an 

r T 3 rV° l,d da *' Ub° n has had a 
gl hnk to BangkolT smr-V long 

■ga^ajU.ifi nic airport for many 

jgars now. ThrSirmHRorrTDamTo 

* * outfl ha * Provided hydro- 

ctr ' p p °w«r up to 36000kw 

Z P 197 1- With "early two million 
People, the province has a large 
labour pool. The new projects ar. 
•mended , 0 usher in .new era 
Prosperity by facilitating , great 
'"crease tn production and trade. 

be Pak Mun Dam should en- 
sure adequate power in the future 
actory building will provide pro- 
auc"v. c.o«ity, and uni P u(r . 

niXn W P T r ° duce bighly-ikilied 

personnel. The new airport and 

hTmmni mi imman » J V enhance 
transportation and this is especial- 

V important. Significantly, M nevv 



— * r<#m Rooking the Mekong^ Lant 


road has been laid linking Ubon's 
region with the Eastern Seaboard 
™ d Laem C h *bang deep sea port. 
. r * ° re '- VVh * n th * International 
J rpon is in operation. Ubon will 
nave -mport/e*p 0 rt access by both 
air and sea that avoids the Bang- 
* ok bottlenecks of Don Muano 
Airport and Khlong Toey Port. 

v.tV« K ,in i* W,th ,ndoch ' n « ere 
hnt »K b# even on paper, 
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two competing sites for the 
Mekong Bridge to Laos, one at 
Khong Chism near the confluence 
of the Mun River with the Mekong 
directly west of Ubon city, the 
other at Khemarat to the north- 
east of town. Either would give 
access to the Laotian provincial 
centres of Pakse, Saravane and 
Savannakhet, and the agricultur- 
ally rich Bolovens Plateau. 

Potentially more important is 


that the bridge would open up not 
only southern Laos to road traffic 
but also Vietnam and Cambodia. 
From Pakse, Highway 9 leads east 
to central Vietnam and the South 
China Sea port of Danang; High- 
way 13 runs south to Phnom Penh 
and Ho Chi Minh City. In the 
meantime, provincial officials and 
entrepreneurs are working to in- 
crease border crossing points, 
expand ferry services, and per- 


suade Laos to allow visitors to exit 
from a point other than that 
which they entered by, as is the 
current restrictive rule. 

The unresolved conflict in 
Cambodia is the fly in the oint- 
ment for Ubon's tri-national trade 
hopes but investors don’t seem 
worried. Land prices around Ubon 
h‘BVft 

t1Trnasr"tw^ ^earT^spec tally in 
the areas most suited to Indus 
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wham** Ha til, Ubon city. 
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trial estates, such as along High- 
way 2 T 7 near the Sirindhorn Dam, 
Highway 23 towards Yasothon, 
and Highway 212 heading to 
Mukdahan. There didn't use to be 
anything much more industrial 
than rice milling around here, yet 
now land destined for industry is 
being snapped up by Thai and 
foreign speculators alike. 

Most of these had quite likely 
never been to Isan before and 
neither do many tourists stray 
this way. It has the reputation of 
an arid plateau with tittle beauty, 
but Ubon holds a few surprises 
and TAT is planning to work on 
them, both through promotion 
and development. To this end, 
the soubriquet 'Emerald Triangle' 
is being pushed, "Green Isan's" 
answer to the North's 'Golden 
Triangle' where 8urma, Laos and 
Thailand meet. 

Ubon’s scenic attractions are 
mostly water related, the Mekong 
and Mun Rivers, their rapids, the 
Sirindhorn Dam and some water- 
falls. The dam lies some 70km 
east of the city and forms an 
extensive lake. On the Mun River 
east of town are two rapids that 
are popular picnicking and wading 
spots in the dry season. At this 
time, the rocks of Kaeng Saphue 
and Kaeng Tana are high and the 
waters foaming. Some 9km from 
Kaeng Saphue it the five-metre 
drop of Tad Tone Waterfall. 

As the Mun enters the Mekong, 
its relatively clear waters run along- 
side the richly muddy Mekong, 
creating the sight known as the 
Two-Colour River. One guide calls 



it where the blue Moon meets 
the brown Khong", Here at Khong 
Chiam are also to. be found the 
strange mushroom- like rock for- 
mations of Sao Chaliang. Just a 
few kilometres north lies Ubon's 
most atmospheric attraction, Pha 
Taem. This cliff rises jagged above 
the Mekong flood plain and faces 
the river with prehistoric rock 
paintings extending over one-and- 
a-half kilometres. 

Not surprisingly, developers 
have plans for vacation resorts 
along the scenic Mun River and its 
meeting with the Mekong, while 
TAT plans to improve access and 
other facilities at Kaeng Tana, Pha 
Taem and the Two-Colour River, 
New hotels are also planned for 
the city, ground-breaking pending 
finalisation of the big projects 
such as the Mekong bridge which 
should ensure an influx of busi- 
ness, Meanwhile, the biggest is the 
Krung Thong with 143 rooms and 
the best is the Pathumrat at 
around 300 baht a night. 

Ubon is one of the biggest cities 
in Thailand but still counts well 
under 100,000 people. That may 
change rapidly within the decade 
but for now it is the usual none- 
too-hurried commercial hotch- 
potch of a Thai provincial seat. 
It achieved its present size with 
much assistance from USAF 
money in the 1960s when the 
local airbase hosted American 
strategic bombers engaged in the 
devastation of Indochina. Many 
wars become well-endowed at this 
time, though the city did not at- 
tain the beauty suggested by its 


full name, which means *Ro va | 
Town of the Lotus Flower'. * 

The most distinctive temples lie 
ouU'de town. Q n the outskirts 
Wat Nong Bua is notable for it* 
double four-sided stupas, elegant 

M°?V trUCtUres modefled on the 

w TiL 0 ' B °T c ; y> ■ lnda - 

bom® 75km north of town in 
Amnat Charoen district is the 
Buddha Uthayan, a park with a 
huge gold mosaic sitting Buddha 
the Phra Mongkol Ming Muang. 

In the other direction and in 
contrastingly ascetic mood are 
two forest monasteries. Wat Nong 
Pa Pong at Warin Chamrap is in 
the care of Acharn Cha, known 
for his simple and direct teaching 
which has brought hundreds of 
Westerners to study here in recent 
decades. Nearby is Beung Wai 
International Forest Monastery 
where the abbot and monks are 
mostly foreign. 

Pleasant as many of these places 
may be, Ubon's tourism plans are 
not limited solely to the province 
itself, however. The opening-up of 
Indochina presents the opportu- 
nity for Ubon to be a tourism as 
well as a trade gateway. Of supreme 
interest is the magnificence of 
Angkor Wat in Cambodia, while 
other notable Khmer remains are 
Khao Phra Viharn straddling the 
Cambodian border with Ubon and 
Wat Phou in Laos's former south- 
ern kingdom of Champasak. Ubon 
could also serve as a gateway to 
Thailand for tourists exiting Indo- 
china. 

Right now, Ubon's major tourist 
event and greatest claim to fame is 
its elaborate Candle Festival held 
each July at Khao Phansa. Beauti- 
fully carved beeswax candles, 
some of them several metres tall, 
are exhibited in colourful parades 
before being presented to local 
temples, where they may burn for 
the duration of Buddhist Lent. 

Soon the province hopes to be 
known better as the prosperous 
bridgehead to a peaceful and revi* 
tahstd Indochina. Time will tell if 
things pan out that well but Ubon 
it nevertheless increasingly aimim 
that way. 'fr 


\ 


X 


















1 1 IE NATION 


business 

Thursday April 25, 1991 



1 7 companies granted 

33 petroleum deals 


PtCHAYA CHANQSORN 

TUB Nation 

THE CABINET has awarded a total of 
33 on ^ore and offshore petroleum 
concessions to 17 applicants, informed 
sources said. 

A total ot 22 companies seeking 62 
petroleum concessions had applied for 
the exploration and development rights. 

/?”l lstfy issuecJ invitations for a 
total of 104 concessions 

Sources said Thai Shell Co obtained 
- nrse concessions (5742/32, 5744/37 
and 5841/32), while Thai Shell Devel- 

rTvifi /■! -> C ° f 8 , a J ncd rour concessions, 

5430/fif tu 5 339/32 ' 5438 / 32 and 

5439/32). They are all in the Northeast, 
Unocal Bangkok Co received four 
co " c ”S‘ ons (5543/32, 5843/32, 5941/32 
and 5942/32) in the Northeast from five 
concessions sought. 

Total Exploration Co of France 
received one (5743/32) out of two 
concessions it had sought in the 
Northeast, 

Thaitex Petroleum Co from the US 


S"teS“ SSi ° n (EM/32 > 

Ampol Exploration Co from Austra- 

i S ^ 8 ?f ned on ® concession (B 10/32) 
m the Gulf of Thailand, 

Canadian Occidental Petroleum Co 
( f 5842/?5w1f rCCe ? ed one concess >on 

ItoS. fl ' r aPPlym * fOT f0Ur “ the 

Coho Resources Co of Canada was 
sonmi tW ° , pl , ots < 504| /32 and 
region 32 ° U! ° f f ° Uf in tiie Ccfltral 
Crofi Exploration Co of Britain 
r f CCI L- a tota * °* ^ vc concessions two 
are in the South (5024/32 and 
5025/32), two in the Northeast (5442/32 
and and 5541/32) and one in the 
Andaman Sea (W6/32). 

The company had sought 10 plots. 
CTC Minerals Co of the United 
States received two out of five conces- 
sions it had sought in the Northeast 
(5940/32 and 6040/32). 

Hna Exploration Co of Belgium and 
Enterprise Oil pic of Britain earned two 
plots in the Andaman Sea (Wl/32 and 


W2/32). 

Co F o?"hTu/c;S, E H’' P ' 0r,,, °" F « 

“•Wf »f Thailand (Bn**”" ™ 

^ iS c ” ? 

Rriiain r-^-1 j ™ een Petrole um rrom 
Gulf of Thailand. ° n ' <BI2/32 > in 

fln . Macrsk ° ,ie 00 G «s of Denmark 
ouir M of ' nZtZm'** ont in d * 

ww wdbst; o5 

^H mahonal C° fipm the US a plot 

Texirn P n , hC Gul L ° f Thai]atld and 
Texaco Exploration Thailand Co gained 

and B3/32) 1 ** ° U,f ° f Thai,and ( B| / 32 

Sources said applications from the 
following companies were rejected for 
famire to comply with the terms of the 
oner. Texaco International Petroleum 
Co, International Petroleum Co of the 
US, Guff Oil from Britain, Discovery' 
International Co of the US and Hamil- 
ton Oil Thailand from the US* 
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ITINERARY ARRANGEMENT 

for 


John Verity : Datamation 

Bill Weaver : Computer Age 

DATE TIME DESCRIPTION VENUE 


April 14, 86 

10.00 

a . m , 

Meeting with Khun Staporn, 
Deputy Secretary General 

BO I 


10.30 

a . m 

Slide presentation 

BOJ 


11.00 

a.m, 

Computer Association of 
Thailand : 

: Dr, Swad Sangbangple 

BO I 


12,00 

a.m. 

Lunch 



02.00 p.m. Asian Institute of 

Technology (AIT), 

Computer Application Div. 

: Dr. Kan chit Malaiwong, 

Kx-Chai man 
: Dr. Vilas Wuvongse, 

Acting Chairman Rangsit 


April 15, 86 09.30 a.m, 


11.00 a.m. 


Ministry of Commerce : 
Computer Center, 

: Mr. Wichit Poonawatra, 

1) i rector 

IBM (Thailand) Co., Ltd. 

: Mr. Sompobh Amatayakul, 
General Manager 
: Mr. Prawit Chattalada, 
Manager of External & 
Cooperate Program 


Dept, of 
Bus iness 
Economic 


Head Of c . , 
IBM Bldg. , 
S i 1 on 


01.30 p.m. Betagro Computer Co., Ltd., 

Sole Distributor of 
*' Alphamtcro” 

: Ms. Ornnnong, 

: Mr, Boonrak Sarnkanont, Head Ofc., 
Manager ■ * V - Sunn Mali 










03.30 p.m. 


06,30 p.m. 


Chin t r i k K 
I n d u b t r i o s 
: Mr. S i v n 
Chn i r man 

I) t line r 


act ron i c 
Co. , Ltd# , 
Ngant havoc , 


Nnva nnkorn 
Ha lifts i t 


* 


1 


DATE 


April 16, 


April 17, 


April 18, 


TIME DESCRIPTION 


VENUE 


86 10.00 a. ra . Minebea Thai, a promoted. 

firm assembling printer 

and keyboard Ayudhya 


02.00 p . m . Siam Cement. Trading Co., 

an authorized IBM-PC 
dealer 

: Mr. Prasong, 

Acting General Manager 


Head Of c , , 
Sukumv i t 
Sukumvi t 


03.30 p , m . 

<?:?<? 

86 10. &Q- a . m . 


Thai Farmers Bank 
: Mr. Kaorobh Nuchanart, 
Computer Div», Head 

S iam Steel Ltd. , 

: Mr. Wanchai 


Thai 
Farmers 
Bank Bldg. 


S amr ong 


02.00 p.m. Data General, a promoted 

firm producing PCB, Cables, Klongton, 
Terminal Sukumvit 


04.00 p.m. Union (Asia) Plastic 

F act ory Ltd . , 

: Mr. Paotep, 

Manager Bangchan 

86 08.30 a.m. Chu la longkorn University 

: Mr. Somchai Tayanyong, Head Ofc. , 

Computer Center, Director Phayathai 

10.00 a.m. Seagate Technology 

(Thailand) Co., Ltd., 
a promoted firm, producing 
E-Block, Head Gimble 
Assy., Lock Sub Assy., 

Actuator Assy., Assy. Site 

Stepper Motor Rachdapisek 



itinerary arrangement 

for 



Bill Weaver : Computer Age 


DATE 


T J ME 


description 


VENUE 


April 14, 86 


10.00 a.m. Meeting with Khun Staporn, 

Deputy Secretary General 

10.30 a.m Slide presentation 

11.00 a.m. Computer Association of 

Thailand : 

: Dr. Swad Sangbangpla 

12.00 a.m. Lunch 


BOI 
BO I 


BOI 


02.00 p.m. Asian Institute of 

Technology (AIT), 

Computer Application Div. 
• Dr. Kanchit Malaiwong. 

Ex-Chairman 
: Dr. Vilas Wuvongse, 
Acting Chairman 


Hangs i t 


April 



r*rr tr f'f | } 
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Ministry of Commerce : 
Computer Center, 

. Mr. Wichit Poonawatra. 
Director 



01.30 p.m. Betagro Computer Co., Ltd 

Sole Distributor of ’ 

’’ A 1 ph am i cro ” 

: Ms. Ornanong, 

: Wr * Boonrak Sarakanont 
Manager 

03.30 p.m. Chinteik Electronic 

Industries Co. , Ltd. , 

• Mr. Siva Nganthavee, 

Cha i rman 


0 6 . 3 0 


p . in . 


Dinner 


Dept, of 
B us i nes s 
Economi c 


Head Ofc. 
IBM Bldg. 
S i 1 om 


Head Ofc. 
Suan Mai i 


Nnva~nakot 

Hangs i t 


I 



DATE 

___ g ^ WtfP 


TIME 


DKSCR t PT l ON 

\ 


April 16, 86 10.00 a. in. 


Minebea Thai, a promoted 
firm assembling printer 
and keyboard 


02.00 p.m. Siam Cement Trading Co., 

an authorized 1BM-PC 
dealer 

: Mr. 1‘rasong, 

Acting General Manager 

03.30 p.m. Thai Farmers Bank 

: Mr. Kaorobh Nuchanart, 
Computer Div., Head 

April 17, 86 10.00 a.m. Siam Steel Ltd., 

: Mr. Wanchai 

02.00 p.m. Data General, a promoted 

firm producing PCB, Cables, 
Terminal 

04.00 p.m. Union (Asia) Plastic 

Factory Ltd . , 

.* Mr. Paotep, 

Manager 

April 18, 86 08.30 a.m. Chulalongkorn University 

: Mr. Somchai Tayanyong, 
Computer Center, Director 

10.00 a.m. Seagate Technology 

(Thailand) Co., Ltd., 
a promoted firm, producing 
E-Block, Head Gimble 
Assy., Lock Sub Assy., 
Actuator Assy . , 

Stepper Motor 


VENUE 


Ay udhya 


Head Ofc. , 
Sukumv i t 

Thai 
Farmers 
Bank Bldg. 


Samrong 


K I ongton , 
Sukumvi t 


Bangchan 


Head Of c . , 
Phayathai 


Assy . Site 
Rachdapi sek 



CONTiNUtM 


October 22, 1990 

Memorandum 

To: Jim Cohen £ 

From: Ken TapmanMi 

Subject: List of Minerals & Ores for Trading - Burma 

As discussed in our meeting, the following is ci j i-°i ity listing 
of minerals, metals and ores that we have the ability to trafa 
quickly on the open market, and in some instances can even make a 

market. 


TIN 

TIN CONCENTRATES 
TANTALUM CONCENTRATES 
TUNGSTEN ORE 
MOLYBDENUM (MOLY) 

BISMUTH 

CADMIUM 

COPPER CONCENTRATE 

ZINC 

LEAD 

We also have the necessary contacts for such other items as teak, 
jade and gemstones. 

Please let me know as soon as possible regarding availability. 
Information should include the following: 


1. Commodity 

2. Volume 

2 . Product description (e.g., mineral assay of ore content) 
only if available or offered 

4. Location for independent inspection of entire lot (assay) 

5. Schedule and availability for #4. 



CONTINUUM Corporation 

Sanctuary Centre 
4800 North Federal Highway 
Suite 104 D 
iw.i Rat' in. n, 
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cauers arc la ^ heats up . One way to 

' MY,,rm Z 3 to m environment is for hospitals to 

^ * *» strateey ,,oiv 
, Ztnncd hv UniHealth America. 
bC,,,g , n ,JL r to succeed, superior quality must be 

blended with a value-added approach and an obsessive 
ZTc 1 achieve a sustained competitive advantage 
points out Hichard Norling, L'niHealth Americas chief 
operating officer and President of L’niHealth America 
Medical (enters. "Our enlarged base of quality facilities will 
enable ( .hi Health to dominate marketshare while attracting 
other pre eminent facilities who want to be part of this 
ext iiing new era of healthcare delivery. 

This division includes 10 acute care medical centers, 


Martin Luther Hospital 
Medical Center 
{Anaheim) 
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one skilled nursing facility and ihrct 
centers: the LilePlJ S foundation an 
America, 

The 10 acute care facilities in this 
California Medical Center-Los Angc : 

La Palma Intercommunity Hospital < 

Lindsay Hospital Medical Center ( c c 
Long Beach Community Hospital 
fik Martin Luther Hospital Medical Cerm 
Meadowlands Hospital Medical Cenu 
Northridge Hospital Medical Center 
Santa Monica Hospital Medical Centei 
St. Luke's General Hospital (Bellingham, \VA) " J 
Valley Hospital Medical Center (Van Nuvs 

Golden Wangle Medical Center in Murrieta CAfe 
bed skilled nursing facility which opened in 1987 * " 
emerging medical campus. 


t»Umy) 
ia) 

naheim ) 
ccaucus, ]yjj 


and an 


The three behavioral treatment centers are 
Coldwater Canyon Hospital (North Hollywood) 
Pasadena Com muni t> Hospital 
(CCH and PCH are part of the LifePUJS Foundation ) 
Treatment Centers of America ( North Hollywood) 



U Palma 
Intercommunity 

Hospital 



$ant« Monica Hospital 
Medical Cantor 


hk^s 

% 





Hooch 

Community Ho.pl,,, 




lu •'SW*. :j t | 




CaKfornl* 
Madicai Cantor* 
Los Aitptli* 



Pjrt ofUaiHcolths unique strategy calls 'or many of 
Positioned medical centers to serve as the huh 
Hiese »t P i excellent multi-health care prtxlucts and 
,br -PP ;J given region. This will he particularly 

H ’ r " US n the highly competitive Southern t ahior.ua 
eflectne * ^ ^ ^ virtua „ y no “retail patients 

[11 ‘ l hospitals financial future is often determined by 
' "ibilitv ip provide an attractive ease- managed package to 
IP explains Norling. “1 lere, l ml Sealth America will 
£L a decided competitive advantage iu bemg able to 
provide a broad geographic coverage for a patient s 

healthcare needs' 

In these clusters, the medical centers will link wuh 
other Uni Health America products and services to prov ide a 

hill spectrum of healthcare delivery Various l mllealth 
America Ventures’ divisions, such as ( liniShare l SA, van 

provide both pre and post hospital technologies in areas of 
high-tech home health or dialysis. Programs can he cross 
marketed to patient consumers already familiar with 
the organization through an affiliation with the hub 
medical center 

Through these clusters, we anticipate taking 
market- share from the competition, achieving high 
capacity and contributing significantly to our bottom line, 
says Norling. "The medical centers can succeed in this 
endeavor due to carefully orchestrated growth* risk sharing 



MompJtai 
Medical Ctnttr 
{Van Muyal 



and rcsourec pooling/ he adds 'Hut ultimately t hl i i liable 
each facility lo he inn to its mission -providing cost - 
effect h t tju.iln y t are to the t < immunity it st im s 

( )nc regional cluster has been formed by V*5-bed 
Nortliridge Hospital Medical (Center and 2 1 3 'bed Valk 
Hospital Medical Center in the San lernando \ a! It \ A future 
“southern tier cluster in the greater Los Angeles 
marketplace includes 200 -bed Martin Luther Hospital 
Met Ik al ( ntiu m \naheim. 1 Vi bed Lt Palma 
Intcrcommuiut y Hospital and SOU bed long Heath 
Community Hospital. 

I Ins k luster approach offers each facility advantages 
that are not readily available to the free standing hospital 
Selected management teams at the fat ilitic^ can be shared 
to lake maximum advantage < >1 expertise while avoiding 
duplication of efforts Examples of this can already he found 
in the areas of public relations and risk contracting where 
regionalized staffs are focusing efforts on issues consistent 
with the new corporations strategic business plan to 
market itself as a regional delivery sy stent (There will. Q| 
course, be no merging of medical Matts although some 
physicians are already on the staff of more than oik* 
l m Health hospital. ) 

This regionalization. as well as strong market 
dominance in Southern t alitorma play s a pivotal role in the 
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development of "branded products" l nillcalth . hcca 
renters is exploring strategics to develop spec. Pc products 
dial can be jointly offered and marketed either vvi thin i a 
duster or an entire region. For example, womens health 
care product lines could be packaged for contracting with 
payors as well as jointly marketed to the consumer and 

community at large, Norling points out. 

Planned growth at the facilities is another important 

area of focus with projects recently completed or 
underway at four system hospitals. ( Operating at or near 
capacity, Northridge Hospital Medical Center lias begun 
construction ot a new 8H-btd patient tower. Ground was 
also broken in early 1988 for a new eight-bed Womens 
Health Center at 97-bed Lindsay Hospital Medical Center, a 
rural facility in Central California, which opened a state-of- 
the-art ICLJ in 1987 During 1987 California Hospital 
opened its 34 4 -bed replacement facility. This new nine 
story building replaces the existing hospital structure 
constructed in 1926. Late in 1986, 367-bed Santa Monica 
Hospital opened the six- story Merle Norman Pavilion, 
which houses ID” 7 patient beds, two- thirds of which are 
private rooms. Final work on the lobby area of this structure 
is currently underway. 

"The strength of our medical centers can also be 
measured in the diversity and quality of our diagnostic and 





Meadowland* 
Hospital 
Medics! Center 

1 (Now Jersey] 


Lindsay Hospital 
(Medic*! Center 


treatment programs, man) o| whu j, 

medical and general communii v say 
services include: 1 lie Western < cni ( [ f OJ < 
Medicine, The Birthplace, Physician \ !(! , 
intensive care, rape treatment. Child ahusi 
treatment center, SupcrCare for Kick tj (l | 

Cancer Center, the Center on Cancer and I 
the Southern California Heart C enter the f 
Spinal Cord Injury Center, the Sports Rehab 
the Woman's Health Care Center, the Neum 
Assessment Center and the Multiple Sclerosis 
Comprehensive (’art ( enter 

"All in all, I believe our facilities are now 
positioned to face the challenges of toda\ s hwl* . 
market Their individual strengths combine to ere 
dynamic force in the industry as well as j n their inH 
communities Thcycaii pl.t\ off their strengths a. 
another to overcome obstacles," concludes Norlirte 

For more Information on L niHealth Medical ( 
call Richard Norling at s s ■ 
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Golden Triangle 
Medical Center 
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I IS not business as usual for today's healthcare 

providers The critical success factors for healthcare 
organizations in the future include adopting to the 
changing Healthcare marketplace. And no one change is 
more dramatic than the way in which payors are 
approaching providers. Intense competition, volume 
discounts, negotiated rates and risk arrangements have re- 
defined the core of the healthcare industry. In this 
environment there will be winners and losers. VertiHealth 
has been developed with winning strategies in mind. 

Bill Caswell, former senior vice president of 
California Hospital Medical Center- Los Angeles has been 
appointed President of VertiHealth. Sherill Dclahoussaye of 
LHSCorp, has been named vice president for VertiHealth. 

“UniHealth Americas goal of significant market- 
share growth and eventual market dominance will become 
a reality due to VertiHealth ’s ability to offer integrated 
products and to manage risk- taking.” Caswell says, 
VertiHealth will differentiate services anil quality from the 
competition by offering a generic capitated delivery system 
to HMOs, PPOs, self-insured employers and other 
alternative delivery mechanisms. 

"VertiHealth will function under a risk-sharing 
arrangement through pro-active intervention with its 
hospitals and physicians in ‘case management.’ The deliv ery 
system will share risk and offer special service type deals,” 
he explains. 

The 1 .isc management services include 
identification of patients upon admission and active 
intervention phvsit lans to ensure that high quality 
lower cost . u roalivc.s are maximized. 

^ 1 nt gy enables VertiHealth to differentiate 

tltlon, maximize profitability and manage 



Heading the aenlor 
management team of 
VertiHealth, UniHealth 
America's innovative 
contracting division,, are 
President William Caswell 
and Vice President Sherill 
Delahoussaye, 


risk contracts in the most cost efficient manner, Caswell 
points out. VertiHealth will enable payor corporations and 
self-insured employers to offer a variety of VertiHealth 
products under their own private label 

1 he VertiHealth team will aggressively manage 
responsibilities in the following areas: 

□ Marketing and Sales 

□ Product Line, Program and Service Line Contracts 

□ PPO Relations 

□ Provider Recruitment 

□ Provider Relations 

□ Manage Capitated Contracts 

□ Pricing Strategies 

□ Contract Management, Review, Analysis, Negotiation and 
Compliance* 

VertiHealth will give UniHealth America the 
opportunity to pursue "books of business’ and channel 
business to UniHealth America medical centers and 
affiliates. "We will promote and sell regional products and 
services to a contracting provider -products and services 
that can enhance the providers network 1 hese might 
include home health or psychiatric services ” Caswell 
points out. 

Through VertiHealth ^ intensely focused efforts, the 
l mi lealth America system benefits from new, larger 
contracts as well as the sale ot regional products and 
services. “This system leveraging is key to the overall 
strategic plan of UniHealth America and VertiHealth Is vital 
io achieving the goal of superior market performance,” 
Caswell concludes* 

For more information on VertiHealth, call Bill 
< aswell al 818 "lb Acurvw 
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Clin I Share USA's roster of 
pro and post hospital 
technologies and services 
includes home health cars, 
home I.V. therapy, home 
respiratory, mail order 
pharmacy, health products, 
private duty nursing, free- 
standing dialysis centers 
and Sugar Free Centers for 
diabetic** 


states Launched in 1984, Elder Med America is one of the 
nations largest and most highly regarded hospital -based 
senior membership programs, It addresses the healthcare 
and lifestyle needs of the 50 plus age group through a 
coordinated, well -integrated approach. And, EklerMcd 
America is the first national senior membership network to 
offer a PPO Medicare Supplemental Program l eading 
Elder Med America is Executive Vice President 

Roberta SuhgL 

Designed specifically to “im he market" the largest 
utilizers of he all I * are services— the senior— EklerMcd 
offers participating hospitals geographic exclusivity, 
vigorous joint m ,* t ing programs and a t rcativr way to 
roam a preenii m ation. 'Ibday. EklerMed America il 
continuing to k well-positioned hnspiuK luiinimidt* 


who understand its time to "niche or he niched" and, 
therefore, desire to dominate the senior market in 
their community 

“Participating in Elder Med enables hospitals 10 
quickly build a dynamic second generation membership 
program which bonds or “kicks in the senior [population 
by creating a “one-stop shop" for members' healthcare and 
1 1 lest \ le needs." points out C rouch "This bonding effect has 
been proven In significantly help hospitals increase 
markctsharc and improve their bottom line performam t 
says Suber. 

Membership, offered free to those over 50, provides 

pent utilized c are c oor dina tion, free or dtacounaed health 

edw adon and screening pronr.im- ami discounts at iwnoivii 
. h.iins ami l<>, al retailers Members aKo hflM MXCM to 


in 


















,, j | order Pharmacy (offered through 
tJdcrMeds low-toM Mail Order ^ 

, „iint venture with CliniShare), and a variety ot etn 
healthcare and lifestyle produce including insurance 

^Membership keeps grow ring and by year end it is 

estimated that more than 400.000 people 
benefit from tlde-rMed Americas services and 

In addition to ElderMed America, the E!derM ^ 
Institute was founded in late 198' to pro' .de a nat.onallv 
respected source for excellence in healthcare research, 
training and education to individuals, corporate America, 
labor health institutions, community organizations ant 
educational centers Under the leadership of Hxecut.vc 
Director Virginia Ue Boyack. H,D . the IntUtMe wd. 
explore opportunities to form partnerships with the pu 
and private sectors to help a maturing population. __ 
CliniShare USA is a critical link in l m Health 
America’s risk-driven managed care continuum through n> 
ability to render services in the most cost ethuent setting 
possible. National In-Home Health Services, formerly of U IS 
Corn has merged into this division. Jack Schlosser is 
Executive Nice President CEO of CliniShare USA 

'Explosive advances in technology, combined with 
increased cost consciousness, have made quality healthcare 
possible in outpatient, freestanding and home care 
environments a viable alternative to both patients and 
payors, ” says Schlosser CliniShare offers a wide range of pre 
and post hospital technologies including: Home Health, 
Private Duty Home Care, Home I V Therapy, Direct Rx Mail 
Order Pharmacy, Health Care Products and Services. Home 
Respirator) Services. Mobile Diagnostics, six free-standing 
Dialysis Centers and four SugarFree Centers, 

Acquired in late 1986, the SugarFree Centers is one 
of the nation’s leading distributors ot diabetics ri Lite d 
products, foods and services nationwide through four 
Southern California centers and mail order to more than 


85,000 people 

“The I ni Health America Ventures subsidiary oilers 
dramatic evidence oft niHvalth America's drive to become 
a fully integrated, diverse healthcare delivery system which 
targets long-term growth as a benchmark lor success, 
says Crouch. 

For more informal ion on any of these divisions, 
please call Layton Crouch at HI8»716-2734. 





Qv«r 250,000 seniors 
nationwide are participants 
In ElderMed America’* 
unique membership 
program- Sixty hospital* in 
2i states otter ElderMed 
America as a way to 
dominate the senior 
marketplace irt their 
community. 



Cere America Health fHa«* I* 
licensed In five counties 
too them California and has 
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A FOCI SliJi vision. A focused mission, A focused dream. I, 
brjn [UO organizations together anti forge a commitment so strm 
nati(lll of willpower, energy and vigor can change an industry whir l, 
f l, v t „ change. Yet Uni) lealth’s vision is that deep, its expectation 
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11 and more 
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its aspirations so focused ihm today, two years af ter inception, our n< 
stands on the threshold of great accomplishment. 

Btrr the odyssey to this exciting new frontier has not been without t j, 

First was the need for financial stabilization. In June of I9NN, Js one , 
largest nonprofit mergers was taking fold, both LI IS Corp and the I le dri, 
Foundation were experiencing first-rime-ever dou nward trends in finant i 
a nee. The dream of the future would be useless unless this challenge of rf 
was immediately addressed. And addressed it was. 

.Proactive interventions by l niHealth America leadership, combined ui 
herculean “stretch efforts' put forth by the 12,000 employees, medical staff r 
hoard members and volunteers altered the negative financial course The rc 
dramatic turnaround and financial equilibrium. Most notew orthy was the $ ’on 
tax-exempt bond issuance on behalf of l niHealth and several of its tax-exempt 
;iffilim-s offered by the ( .'alifumia ! lealth facilities Financing Authority. The 
" J ' r ' K '"'-S’ hugest and most complex ever undertaken by the ( :HFK \ ]i\ CIU( .- 

thc markctat |,k ' c,scK [hc ri « ht afford Unii lealth advantageous financing 

rcrn.s and interest rates, 1 nil lealth was able to recognize Substantial am,,] m j, 

a ' ld " m0ving f0rward - buildin R 3 national prototype for regionally integrated 

continuums of healthcare delivery and financing. 

*rn Unit leal, I, abo attained two other fit,,., dal milestone, . hkh aw cmical 

*“* «' * reeeiji, 

U 30 ,int ‘ «»f revolving credit to he used for , vurie.v ,f „ h 

, 1 l,,r J ' anc t> ot grow th activities 

taking place within the network. 

v, .tn,l challenge confronting t nil le ilrh « ,i . - 
ni _ r r ( i ■ . s tlic need for strategic rvalign- 

. lmanncr 

J pr ,f " values of Care and compassion. Here we blended pm, km 

■he fi, , ' ' ,,tl ,,,ll ’ faSh ' nnC ‘ l Common in building an arc hitecture for 
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emerged, judicious capital improv emen ts 
i f 'dm i differentiation began in unfold, a new 
1 4 vritctpu i c and thc healthcare 


" m 'luality bet a ini 



industry, business communities and consumer public all began u> take ik.ikc. Indeed, 
something different and exciting was taking place in a turbulent healthcare environment 
As part of this realignment, UniHealth divested three of its properties while inangm .u- 
ins an Affiliates Program which allows for a deepening of the organization's v ast pool oi re- 
sources while broadening its critical mass in the v ast Southern California marketplace. 

With these fundamentals now firmly in place, UniHealth is indeed entering us "years 

of renewal” and its “decade of excellence.” 

The 1980s witnessed more change in the 
way healthcare is delivered and financed than 
any other period which came before, All that 
we knew as “safe" was suddenly being ques- 
tioned. The new issues included access to 
care; payment for healthcare: the changing 
view toward hospitals as cost centers, 
increased demand for outpatient and home- 
care services; the uncanny growth of DRCs, 
ppOs and HMOs and, most significantly, the 
emergence of strong, regional multi-healthcare 
systems such as UniHealth America. 

What did not change, however, is our 
commitment to chose wo serve. I hat s w h\ 
we've made “A Commitment to Caring our 

mission To all members of Team l ml lealth. shoe wools permeate all that «e do ami 
arc the reason wo are hero a. quality care become, oo, touchstone in the l«0n Thtoogh 
a coordinated program wo sail QUEST (Quality Utilising Excellence. Service and I cam- 
work. Unil lealth i. establishing qu.ntifi.blc standards of quality and service « huh w.ll 
differentiate us in the marketplace. With nor fully integrated healthcare system, those » 
need will seek on, Unil lealth - out me<lic.lomtM. service hoes, and |>hs.« i.m- 
all of their families' heal.hc.rc needs, because nf.qo.Hty standard whuh is nnqnes.ioned 
That is our goal. Our commitment. ( lot promise to you. 
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VYYiH\ WOK D came on June 6. WHti 
that LHS Corp and the Health West 
Fountiation had Joined forces to create 
[iniHcaith America, the question wasn't 
uh\ this merger had occurred, but rather 
why it didn’t happen sooner But great 
events are often mirrors of their times, 
so perhaps it took the turbulence experi- 
enced by the healthcare industry to 
move to this logical point. 

LI IS Corp and the l lea I th West 
f oundation, with over 100 combined 
years of sen ice and commitment to 
their communities, shared ama/mgk 
similar histories, business plans and 
phi It isophies. haeh had roots as non- 
profit community hospitals winch later 
engineered a corporate reorganization 
to create parent companies, bach then 
developed into multi-hospital systems 
and latcr multi-healthcare systems 
through the development of home 
hcalth care agencies, senior member- 
ship l >ro K ram s and health maintenance 
organizations. Each considered quality 
its number one agenda and had a similar 

,cmvd > mcr R c financing and 
'■rticallj integrated 
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J his merger of 
the largest consoJid atm 
place in the healthcare n 
created one of the lai : ! r e\ 


V:is <*nc of 
vcr ^ take 


systems in the councrx ujrh \ 

"" perriaps 

the largest concentration of 
under one umbrella found i 


LHS Corp 
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urces 
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i (,ln or two 
orgum, dons 
with co ip‘j_ 
rj hlc mission, 
size and 


diversification provided the opportunity 
tor achieving pivotal advantages that 
neither could have attained alone. 





